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READERS will note new feature which 
added this issue and which, be- 
lieve, will valuable and helpful all 
who desire keep thoroughly advised 
respecting the current thought the 
country upon financial and kindred sub- 
jects. statement, culled from va- 
rious current periodicals, articles 
written upon such subjects, giving the 
title the article, its length number 
words, the name the writer, the 
publication which appearing, price 
the publication when known, and lastly, 
afew lines general description 
guide the reader understanding the 
drift what written. If, any 
these subjects especially interested, 
our work saves him the labor research, 
and enabled send for and pro- 
cure any periodica! desired. 


New York, May 1892. 


article upon The Currency 
the Governor Merriam, 
Minnesota, reproduced this issue, 
from the Chicago being 
intelligent presentation the sub- 
ject which many our readers will 
pleased read and profit by. The 
writer states that the agitation the 
new party the sub-treasury scheme, 
the continued discussion the free 
coinage silver and the withdrawal 
currency the national banks, have all 
called attention the question 
paper circulating medium for the United 
States; and addresses himself the 
discussion what should be. 

Our readers will remember that Mr. 
William Cornwell, Buffalo, whose 
views were published the last Jour- 
NAL, and Professor Denslow, whose ar- 
ticle was earlier published, both recog- 
nized defect the national bank 
currency, the want elasticity. The na- 
tional bank note goes out once and stays 
out. does not come back the bank 
for redemption and re-issue, but 
permanent addition fixed volume 
currency. Its security and safety are 
unquestioned, but lacking the element 
elasticity, does not answer com- 
mercial requirements, which certain 
seasons the year demand increased 
Governor Merriam, without specifically 
finding fault with the national bank cur- 
rency, equally recognizes the necessity 
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elasticity, requirement following 
next importance safety, and his 
suggestion system bank circu- 
lation which will answer 
ments similar, general idea, that 
Mr, Cornwell, namely, system 
bank issues, with some modification, 
like that now vogue Canada. The 
Canadian system described the 
paper published, and for elaborate 
and complete exposition the Canadian 
currency system, the reader should pro- 
cure the paper read Mr. Cornwell 
the last convention the American 
Bankers’ Association, which publish 


instructive case will roted, de- 
cided the supreme court Illinois. 
mortgage was given bank 
secure several notes the maker, ma- 


turing different times. The property 


was sold, and the proceeds, insufficient 
satisfy all, were applied the notes 
first maturing, which was the order 
payment prescribed the mortgage. 
These notes were not indorsed. But 
there was later maturing note held 
the bank, also secured the mortgage, 
which was indorsed the defendant 
the case. The proceeds the mort- 
gage having been exhausted satisfy- 
ing the prior maturing, unindorsed 
notes, and the maker being insolvent, 
the bank sought collect the later note 
from the indorser, His defense was 
alleged verbal agreement between maker 
and bank, the time the mortgage, 
that the proceeds should first used 
satisfy the later note upon which was 
indorser, which done, would re- 
lieved from liability. The court’s de- 
cision that the agreement had been 
written the mortgage, would have 


LAW JOURNAL. 


been binding the bank, but the verbal 
agreement could not admitted 
evidence change the legal aspect 
the transaction, which the terms 
the mortgage and thelaw governing the 
case, made the mortgage proceeds 
plicable the retirement the notes 
the order their maturity. 

the conduct banking, many 
tions arise where the appropriation 
partial payments, proceeds security, 
insufficient satisfy all, the extin- 
guishment portion the indebted- 
ness upon notes the same debtor, 
matter lively interest indorsers 
sureties, Will the paper upon which 
they are liable satisfied, will the 
money applied other notes, and 
their responsibility remain? The law 
governing the subject application 
payments, gives the debtor, who owes 
several debts the creditor, the 
first right apply payment upon any 
then the right devolves upon 
the creditor. Thirdly, neither debtor 
nor creditor exercise the right, the law 
applies the payment according the 
justice and equity the case. far 
indorsers sureties are concerned, 
would seem their interests need not 
consulted the creditor making 
the appropriation. has been held that 
where mortgage other security 
given bya principal secure several 
debts due one creditor, for one which 
debts surety liable, and there 
agreement nor anything indicate the 
intent the parties how the pro- 
ceeds the security shall applied, 
the creditor may apply such proceeds 
the payment the debts for which 
the security not liable. See Brandt 
Suretyship, second edition, section 
for statement the cases this 
subject. 


cusses Silver Situation the 
United States,” small book, just 
published the American Economic 
Society. contains clear and logical 
exposition the present status silver, 
the history recent silver legislation, 
including the causes which gave rise 
the measures and their and, 
Part II. the treatise, consideration 
what the true silver policy the 
United States. 

The author begins his historical sketch 
silver legislation with the Bland bill 
further back for the reason that the re- 
issue the silver dollar 1878 marked 
policy radically new that the ex- 
perience previous years throws 
light the subject. 

The Bland bill provided for the 
monthly purchase not Jess than two 
million dollars worth silver bullion, 
and the issue silver certificates against 
the deposit silver dollars. The pecu- 
liar the act since 1878 
naturally mark off this interval time 
three periods, namely, from 1878 
1884, from 1884 1886, and from 
1886 1890. The first period, the 
author describes the whole being 
one ready circulation, although its 
beginning there was temporary con- 
gestion dead silver the treasury. 
During the second period the currency 
contracted and the dead silver accumu- 
lated the government vaults. The 
time was one depression. The people 
had less occasion for the use money 
than before and the banks would not let 
the silver accumulate their hands. 
The consequence was found its way 
back and accumulated government 
vaults, The policy which the Secretary 
the Treasury pursued meet this 
crisis was refrain from pushing silver 
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certificates into circulation where they 
were not wanted, pay out silver cur- 
rency whenever was likely stay out, 
cease pay out funds for the re- 
demption bonds, and endeavor 
strengthen the gold reserve. Under the 
able generalship Mr. Manning, aided 
the New York banks their willing- 
ness exchange gold for silver, toward 
the close 1885 the government’s gold 
reserve rose and the period depression 
became thing the past. 

The interval from 1886 1890 was 
marked large increase the vol- 
ume silver circulation. The situa- 
tion was modified two important 
factors, namely, the decline national 
bank-note circulation and the issue 
silver certificates very small denom- 
inations. 

After reviewing briefly, the act 1890 
and the situation November 1891, the 
author passes general conclusions 
drawn from study the conditions 
since 1878. 

What immediately attracts attention 
the fact that the expansion the silver 
currency has followed, and not pre- 
ceded, the rise prices and other phen- 
omena attendant increase the 
money supply. This, course, 
variance with the popular belief that 
increase the quantity money the 
direct cause rise prices. But 
when remembered that very large 
proportion the business transactions 
the country are carried on, not 
means actual money but means 
bank credits various forms, 
will perceived why the increased 
volume silver, which plays small 
part money transactions comparison 
the various forms credit, has 
slight effect raising prices. 

Speaking the probabilities the 
future the author ventures the prediction 
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that the issues under 1890 will 
excessive. Unless Congress wipes 
out entirely the national bank notes 
the old legal tenders, unless remark- 
able change takes place the habits 
the community, the issues will hardly 
able circulate the channels 
which the old silver certificates and dol- 
lars found their easy places.” re- 
viewing the silver arguments the author 
says that general depression does not 
exist, and that the debtor class, the 
whole, suffering hardship, for the 
reason that although prices have fallen, 
and the debtor has pay out his 
creditors sum money greater pur- 
chasing power than received from 
him, nevertheless, owing great 
and very rapid improvements the 
means production recent years, the 
commodities which the money used 
the payments debts represents, are 
now more easily obtained than hereto- 
fore, and this fact balances the increased 
quantity necessary satisfy the debt. 

treating the expansion the 
currency, must borne mind, the 
author says, that the most important 
and effective part the circulating 
medium consists bank deposits and 
bank checks. This medium will grow 
the future has the past, and 
this direction may sure that 
exchange grow response increas- 
ing business transactions.” basis 
for deposit and check currency small 
amount gold suffices, and the evidence 
shows that there enough. 

regard the other part the cur- 
rency, true that the gold produced 
insufficient meet demands. Resort 
will made government issues rest- 
ing silver basis. secure fair 
amount elasticity and prevent the 
issues being made greater amounts 
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that can readily maintained equal 
value gold, the author favors the plan 
Secretary the Treasury. Let the lim- 
itation the issues the amount 
two and half per month 
done away with, subjecting the issues 
other restriction than that they 
shall cease whenever the dead silver 
accumulates the Treasury certain 
amount, thus giving the people all the 
money they need and want, and ore. 

closing can but add that Pro- 
fessor Taussig’s review the situation 


this number Professor Van Buren 
Denslow reviews, discusses and criti- 
cises the pending bill for the organiza- 
tion international American bank 
which has been favorably reported 
the Committee Banking and Cur- 
rency the House Representatives. 
The writer, whose views our future 
banking and currency system 
plating issue bank notes against 
commercial paper, and the establishment 
Bank the United States en- 
gine redemption) have already 
published, contends that the objects 
now sought the proposed bill can 
better accomplished the organization 
Bank the United States, which, 
part its functions, will extend 
banking facilities the South American 
republics, and take from foreigners 
large share the profits which rightly 
belong here. The provision prohibiting 
the issue notes circulate money 
the United States, while the bank 
free circulate its currency foreign 
countries criticised, and the statement 
made that the people our western 
states are more need free bank 


note (not wild-cat than are the 
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people Bolivia and Brazil. The bank 
successful, the writer thinks, 
should combine domestic with foreign 
trade. Bank the United States, 


stated, would dispense with the need 


international American bank, and 
under system note issues coun- 
try banks, reguiated the United 
currency,” the people, extension 


banking facilities for which they 


now suffering and which are not sup- 
plied under the present system, would 
freed from many the evils with 
which they are now beset. 


state legislature change the 
time payment commercial instru- 
ment after its execution? This what 
the New York Legislature did April 
25, providing for special 
day April (the occasion laying 
the corner-stone General 
monument) and enacting that for the 
purpose holding parties liable bills, 
checks and notes, demand, protest and 
notice might made the following 
day. Gen. Francis Barlow, letter 
the Post, printed elsewhere, declares 
that the federal and state constitutions 
prohibit the state legislature from im- 
pairing the obligation contracts, the 
legislature has power change the 
time payment; therefore, where 
notes and drafts made before the pass- 
age this act (which must include al- 
most, not all time paper) fall due 
April 27, indorsers and drawers will 
discharged the paper not presented 
April 27, notwithstanding the new act. 
His opinion further given that the 
legislature cannot relieve collecting 
agents from liability they present 
the 28th, paper payable the 27th. 

Generally, permanent holiday acts 
provide for their application paper 
made ‘‘after passage,” and questions 
the nature now raised, where the act 
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applies all paper, are infrequent. The 
general holiday act the state provides, 
addition enumerated holidays, that 
prayer,” ‘‘other religious obser- 
vance,” appointed recommended 
president governor, shall holidays; 
and prescribes thé usual 
procedure the appointment such 
days, with regard commercial paper. 
Presumably, the special half-holiday 
just enacted the legislature, would 
not fall within this enumeration, 
demand etc. prescribed the general 
legislation. Assuming not, was the new 
act, which made paper maturing April 
27, payable and protestable April un- 
constitutional? 

The supreme court Connecticut 
considered similar question 1863 
(Barlow Gregory, Conn. 261). 
After the execution note which, 
with grace, fell due January 1861, 
the legislature made January legal 
holiday, and provided that paper, whose 
third day grace fell the holiday, 
should payable the preceding day. 
The note suit was demanded and 
protested December 31. The indorser 
claimed was discharged. The obli- 
gation the contract was pay Jan- 
uary and the subsequent legisla ion 
could not affect it. 

The court admitted this would have 
been were there three days 
grace connected with the instrument, 
but days grace were part the 
original contract; hence the constitution 
was not violated. The constitution did 
intend interfere with internal po- 
lice regulations, and the parties the 
note must deemed comprehend 
the time execution that future holiday 
legislation might cut off one more 
these days. 

This case has been criticised 
Alsop, Grat. 238 and days 
grace declared part the contract. 
That they are, decided numerous 
cases; and the conclusion Mr. Barlow 
that subsequent legislation changing 
the time performance contracts 
and thus impairing their obligation, 
unconstitutional, seems 


eighty per cent. the city’s successful 
men were born outside London; go- 
ing show that life’s career, city 
born men are disadvantage with 
their country brethren, and are dis- 
placed and distanced the latter 
the business and professional strife 
great city. true, the subject 
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EDWARD LAUTERBACH. 


(Biographical Series No. 32.) 
leading rank among members the 
New,York bar the present day 
Edward Lauterbach, has been said, 
backed statistics published regard- 
ing the city London, believe, 


«EDWARD LAUTERBACH. 


this sketch exception, for born 
and bred the metropolis, educated 
her free schools and college, from thence 
starting and progressing upon highly 


successful professional career now its 


zenith, Mr. Lauterbach type and 
model the city bred man—one the 
city’s sons whom she may well 
proud. 

Mr. Lauterbach was born the city 
New York, August 1844. After 
receiving common school education 
entered the New York Free Academy, 
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now Free College the City New 
York. graduated 1864 and then 
entered the law office Townsend, 
Dyett Morrison; subsequently 
practiced with Henry Morrison that 

firm and the late Siegmund Spingarn. 
then associated with Messrs. William 
Cohen and Louis Adler, and the 
spring 1877, formed the firm Hoad- 
ley, Lauterbach Johnson, the senior 
member being the weil-known George 
Hoadley, ex-Governor Ohio, and 
Edgar Johnson, with whom Mr. 
Hoadley had been associated the lead- 
ing lawyers Cincinnati. Among the 
corporations with which Mr. Lauterbach 
has been connected, both officer and 
legal capacity, may mentioned 
the Pacific Mail Steamship Company, 
which did excellent work. presi- 
dent and counsel the Consdlidated 
Telegraph and Electrical Subway Com- 
pany, frequently appears before the 
public and has scored numerous legal 
victories. the Third Avenue 
Company his services director and 
counsel have been the most valuable 
character for series years. The 
Board Directors the Richmond and 
West Point Railway and Warehouse 
Company recognizing his capacity and 
character, invited him toa seat the 
Board and invested him with the con- 
duct their legal department, with such 
satisfactory results that was subse- 
quently made counsel for the East Ten- 
nessee Virginia Railway Company 
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and the numerous lines from time 
time absorbed the company. His 
services were also demanded the 
Union and Brooklyn Elevated Railways, 
both which was made director 
and counsel. all these systems 
Mr. Lauterbach has not only shown 
himself possess undoubted fertility 
ingenuity and knowledge law the 
order necessary grapple with the most 
questions, but has the same 
time endeared himself vast army 
friends who respect him for his earnest- 
ness, sincerity, integrity, courtesy and 
remarkable tact harmonizing the con- 
flicting interests which from time time 
arise all great corporations. all 
such instances, his services, when called 
upon, have proven most valuable, and 
the results attained have met with the 
unqualified endorsement our leading 
railway managers. Mr, Lauterbach has 
been for years active member 
many charitable and benevolent in- 
stitutions, among which may men- 
tioned the Emigrant Aid Society, Society 
for Ethical Culture, Home for the Aged 
and Infirm, Hebrew Benevolent and 
Orphan Asylum, Hebrew Technical In- 
stitute, and Masonic Fraternity. Few 
New Yorkers have attained more de- 
served prominence, and solely their 
own efforts. 

Mr. Lauterbach’s name synonymous 
with perseverence, culture and 
all the elements that constitute the hon- 
ored citizen and lawyer. 


House Lords, England, has 

recently heard and decided the 
celebrated case Simmons against The 
London Joint Stock Bank, which involved 
the right banker hold negotiable 
bonds, pledged with him 
broker, against the customer, 
who was the real owner, the bonds hav- 
ing been misappropriated and pledged 
without authority. The decision the 
English court appeal when this case 
was before year ago, created sur- 
prise and consternation. Although the 
doctrine was admitted that dona fide 


for value, without notice, 


negotiable security, took perfect 
title, still, sum the decision 
pointed language, broker was suspi- 
cious character, and any pledge 
bonds him was sufficient put the 
taker inquiry, because they be- 
long someone else; consequently the 
banker, taking without inquiry, was not 
fide taker, and could not hold mis- 
appropriated securities 
against the true owner. 

not surprising that such ab- 
surd doctrine this repudiated 
the House Lords. That tribunal re- 
verse the judgment the court ap- 
peal, and title the bank 
the pledged securities, brief resume 
the facts and points involved the 
lower and higher English court will 
interest. 

Simmons, the plaintiff, was custo- 
mer Herapath, Delmar Co., Lon- 
don stockbrokers. Simmons left with 
his brokers for custody, certain Argen- 
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PLEDGES CUSTOMERS’ 


SECURITIES. 


tine bonds, which Delmar, one the 
brokers, during the period their cus- 
tody, traded off for similar bonds. The 
substituted securities were bonds the 
Buenos Ayres Land Mortgage Bank 
the series, generally known 
and were the nominal 
value 15,000 dols. These bonds, 
Delmar, the broker, pledged with the 
London Joint Stock Bank for advances. 
The bonds were subsequently sold 
the bank concededly fair price. 

The first point decided the court 
appeal was that the bonds, pledged with 
the bank, although not the identical 
bonds left Simmons with his broker, 
had become, substitution and appro- 
priation, the property Simmons, the 
plaintiff. The second point related 
the negotiability the pledged securi- 
ties. Without being decided, negotia- 
bility was assumed for the purposes 
the case. But, admitting the securities 
pledged were negotiable, and that ne- 
gotiable instrument, transferred 
bona fide holder, for value, without no- 
tice, invested good title the pur- 
chaser, notwithstanding any defect 
title the person from whom took 
it, the court appeal reached the con- 
clusion that the bank was not fide 
holder. The reasons given for this un- 
reasonable, and now overruled, conclu- 
sion, copy entire from the opinion ren- 
dered year ago: 


inferences fact which draw, 
partly from the admissions the bank’s officers 
and partly from the absence testimony 
their part, which might have been given the 
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t 
act had been otherwise, are follows: The 


bank, think, were aware that the bonds 
might very probably belong, not 
all, but one more his clients. The bank 
took for granted that, the bonds did not 
fact belong Delmar, had been authorized 
the real owner raise money the bonds, 
within the limit their market value. This 
assumption and belief were based, not in- 
quiry investigation, but the bank’s faith 
the honesty Delmar, and was fact erro- 
neous. But the bank did not believe that Del- 
mar had been authorized the real owner 
deposit the bonds together with other 
securities, which belonged other persons, 
and raise lump sum upon the whole. The 
bank were, indeed, honestly the opinion that 
Delmar might lawfully so, but think that 
they based this view upon mistaken as- 
sumption that such deposit BLOC, without 
authority from the was recognized 
the law. other words, they knew that 
the bonds question might probably belong 
third person; they did not know and did not 
believe that the owner had authorized their 
being deposited and pledged BLOC, but they 
honestly believed that such authority from 
the owner was not necessary law, had 
sanctioned, (as the bank assumed from their 
faith honesty the case), the 
pledging the documents for any sum whatso- 
ever. this the true view the transaction, 
the bank never became holders for 
value without notice, since they never believed 
that Delmar was the true owner, and never, in- 
deed, believed that any authority had been given 
the true owner, which alone law could 
justify what was being done, the contrary, 
they chose shut their eyes this necessary 
part the inquiry, under misconception 
BANK, seems show that 
under such circumstances the bank acquired 
title the bonds against the true owner,” 


other words, the pledgee negoti- 
able securities from stockbroker, must 
assume him dishonest and become satis- 
fied inquiry and investigation that 
fact honest and authorized 
dispose the securities, before the 
Status dona fide holder can claimed. 
Reversing all presumptions favor 
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honesty, and the principle that man 
innocent, until proved guilty, this 
doctrine presupposes seller pledgor 
dishonest, and requires the purchaser 
act this supposition and satisfy him- 
self the contrary, before will 
protected dealing with him. The 
fallacy sucn presumption, and the 
doctrine inquiry based upon it, ob- 
vious, and need not dwelt 
has now been repudiated the House 
Lords, and the wisdom the court 
appeals judges impugned. 
Joint-Stock Bank Simmons, decided 
April 4th), The grounds upon which 
the higher tribunal proceed, reaching 
conclusion favor the pledgee 
bank, are given below: 

Lord Halisbury, after pointing out 
that the case raised question law, 
and could dealt with the footing 
that the bonds were the property the 
respondent, Simmons, said: 

The first point relied that the 
property question is, according the 
law merchant, negotiable, and passed 
over, even person who had title, 
but one who received for value, 
good faith and without knowledge 
the want title his predecessor 
title, good title made such trans- 
fer innocent holder for 
the facts support this proposition, 
cannot doubted.” 

The negotiability the bonds then 
declared, and the chancellor then pro- 
ceeds discuss the question 
says: 

remaining part the propo- 
sition equally question fact. Did 
the bankers receive these bonds good 
faith and, though was almost involved 
the proposition, without any reason 
suppose that the person from whom 
they received them had right 
dispose them? opinion they 
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did. There not, tomy mind, the least 
reason suppose that the bank did not 
take these bonds the ordinary course 
business, and with full belief that 
the persun from whom they received 
them, was either the owner had full 
authority deal with them, fact 
did deal with them. The court 
appeal appear have been much in- 
fluenced the decision your Lord- 
ships’ House the case Lord 
London Joint-Stock Bank. The 
only question law decided that 
case was that purchaser, even for 
value, cannot insist his purchase 
knows that the person from whom 
purchases has right sell— 
very novel principle law, nor one 
upon which, should think, much doubt 
could exist. But the distinction between 
the two cases that the present case, 
upon the facts proved, opinion 
that the bankers were under the full be- 
lief and conviction that the 
being lawfully dealt with, whereas 
Lord Sheffield’s case, your 
thought that the bank had actual know- 
ledge that the person pledging them had 
only limited authority raise money 
any such course business brought 
home the knowledge the bankers 
would give them the least suspicion 
that their clients had not full authority 
deal they were dealing with the 
lay down broad proposition that 
every case you must inquire whether 
known agent has the authority his 
principal would startling propos- 
ition, and certainly nothing said 
Sheffield’s case could justify novel 
idea. The broad laid down 
negotiable instrument delivery any 
person holding it, gives good title 
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any person honestly acquiring it,’ seems 

Lord Herschell also delivered 
opinion favor the validity the 
bank’s title, the course which 
said: 

upon the allegation that the 
bank had notice that Delmar held these 
bonds, the capacity agent, that 
the respondent relies, and contend. 
that put the bank upon inquiry 
the title the person with whom 
they dealt, and the authority which 
possessed, and that, having made 
such inquiry, they obtained against 
his principal better title than had. 
was admitted that anyone buying 
from Delmar would have obtained 
unimpeachable title, notwithstanding 
his knowledge that Delmar broker, 
and that the bonds were the property 
his principal. What ground there for 
the position that regard pledge, 
the case different: that one may safely 


sale from agent without inquiry, 


surely the very essence nego- 
tiable instrument that you may treat the 
ity deal with it, agent other- 
wise, unless you know the contrary, 
and are not compelled, order secure 
good title yourself, inquire into 
the nature his title the extent 
his authority.” 

And after distinguishing the facts from 
Lord Sheffield’s case, Lord Herschell 
concludes: 


upon the broad and simple ground that 
find, matter fact, that the bank 
took the bonds good faith and tor 
value. easy enough make 
elaborate the event, 
the speculations, with which the bank 
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managers might have occupied them- 
selves, reference the capacity 
which the broker, who offered the bonds 
security for advance, held them. 
think, however, they were not bound 
occupy their minds with any such 
speculations, apprehend that when 
person whose honesty there reason 
doubt, offers negotiable securities toa 
banker any other person, the only 
consideration likely engage his atten- 
tion whether the security sufficient 
justify the advance required. And, 
the absence anything arouse sus- 
picion, not think the law lays upon 
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him the obligation making any inquiry 
into the title the person whom 
finds possession them,” 

This decision will furnish interesting 
reading bankers this side the 
water, The impression given bytheCourt 
Appeal decision, year ago, was that 
the English courts were going 
surd length with the doctrine inquiry 


and investigation bank pledgees. 
But the reversal this decision, and: 
the expressions have above quoted 
from the opinions delivered the higher 
tribunal, show that, after all, wisdom 
and common sense prevail the council. 
the lords. 
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THE INTERNATIONAL AMERICAN BANK BILL. 


bill introduced congress 
Mr. Bacon, from the Committee 
Banking and Currency, aims 
transfer from foreign American bank- 
ers, the commissions, said amount 
$1,500,000, yearly, now earned the 
former, the trade transacted mer- 
chants the United States, with those 
Central and South America, Mexico 
and the West Indies. The project com- 
mended President Harrison, and was 
explicitly, think, unanimously called 
for the Pan-American Conference, 
their own volition, was not, strictly 
speaking, one the projects they were 
called upon discuss. These facts 
give all the prestige which the 
power government officials impart 
private financial enterprise. 

The bill names Cornelius Bliss 
New York, Jefferson Coolidge 
Massachusetts, Andrew Carnegie 
Pennsylvania, John Hanson Geor- 
gia, Charles Flint New York, 
Enoch Pratt Maryland, Stanley 


Thomas Louisiana, Marshall Field 


Chicago, Edward Pond Califor- 
nia, and Chas. Turner Missouri, 
commissioners receive subscrip- 
tions. The capital five millions, 
divided into 50,000 shares $100 each, 
and paid, ten per cent. sub- 
scription and further fifteen per cent. 
within thirty days, afurther per cent. 
twelve months; same eighteen 
same intwenty-four months; 
and may increased any time with 
the approval the comptroller the 
called the International American Bank, 


and have corporate existence for 
twenty years. have power ‘‘to 
act the financial agent any nation, 
state, municipality person, and 
perform any and all acts that may 
undertake and assume such financial 
agent, including the sale, exchange 
other disposition any bonds,” etc. 

(It may not amiss suggest Mr. 
Bacon, passing, that this power 
act for any and all nations will depend 
upon its being appointed such na- 
tions for that purpose and should not 
expressed derived from the act 
creating and from congress.) 

The clause enumerating its banking 
powers follows: 

Eighth, carry the business banking dis- 
counting and negotiating promissory notes, bills 
exchange, drafts, and other evidences debt; re- 
ceive deposits; buy and sell exchange coin, and 
bullion letters credit, and lend money 
personal security, subject the limits hereinafter 
imposed and borrow money for use its busi- 
ness, amount not exceeding fifty per centum 
its capital stock paid up. 

forbidden issue notes circu- 
late money within the United States. 
Its principal office Washing- 
ton New York, with power estab- 
lish not exceeding eight branches the 
United States, the comptroller the 
currency approve, and many the 
directors may determine Mexico, 
Central and South America 
West Indies. shall managed 
twenty-five directors, each whom 
shall hold not less than 100 shares, and 
fifteen whom shall citizens the 
United States. The shareholders are 
responsible creditors for the amounts 
invested their shares and equal 


378 
a 
t 
| 


THE BANKING LAW JOURNAL. 


amount addition. The comptroller 
the currency may any time exam- 
ine into all its affairs. The personal 
property the corporation exempt 
and municipal taxation. The 
government the United States as- 
sumes responsibility for it. 

The fact which calls for such bank 
that all modern commerce, and 
especially international commerce, 
from two-thirds three-fourths the 
prices all the commodities exchange 
are first advanced the form bank 
credits. These bank credits mutually 
cancel each other because the total goods 
each country sells about equal those 
buys. Thus all that the buyers are 
called upon invest their purchases 
the margin required secure the 
bank extending its credit, and given 
amount commercial capital made 
efficient for the purchase four times 
much value merchandise; the 
seller producer crops able 
realize his products before they are 
same time pay for his return pur- 
chases several months after enters 
into the use and enjoyment them. 
This bank credit working both ways, 
and covering about three-fourths all 
the values which buys and sells, 
really multiplies every effect- 
capital three-fold keeping his 
possession constantly for productive use 
actual capital, either the form ad- 
vance what has sell ex- 
tension time payment what 
buys. 

American merchants have been wholly 
such agency since the veto 
the Bank the United States 
1834-6. When that bank existed, 
its foreign exchange accounts 
partly through Baring Brothers Co., 
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Hope Co., Hottinguer Co. and 
other European houses, yet its president 
reported that the foreign exchanges 
drawn directly the bank itself from 
January 1831, March 1832, 
amounted $11,163,743.10. South 
American trade was not then matter 
which were vigorously reaching out 

The chief motive which the Bank 
the United States avowed for desiring 
deal largely possible foreign 
exchange was that the extent that 
American, instead foreign, institution 
held these loans, they could not 
called the will foreign bankers 
drain specie involve the United 
States foreign crises. 

this subject President Biddle 
the same report (Reports the Bank 
the U.S., vol. 322,) said: ‘‘There 
is, however, strong reason general 
policy why the bank should engage 
largely the foreign exchanges. The 
state the currency this country 
depends mainly its relations with 
Europe; and whenever commercial 
other circumstances create adverse 
exchange, such are the great facilities 
intercourse with France and England, 
that immediate shipment coin 
takes place, which necessarily occasions 
abrupt transitions the business the 
banks, and which turn affect the com- 
munity. seems, therefore, belong 
essentially the conservative power 
the bank over the currency have the 
ability interposing these 
breaking the shock any sudden 
demand, and giving time the state 
institutions, adopt protective meas- 
ures for their own security. This power 
ipation the foreign exchanges, 
enable any emergency, out 


380 THE BANKING 


its own accumulations Europe, 
out its established credits there, 
supply the most urgent wants com- 
merce, This has often done great 
advantage, and eminently the late 
occasion, when these demands might 
have pressed with injurious not fatal 
consequences the community,” 

mortifying fact which should 
receive serious attention national 
financiers, that those parts our own 
country which are producing cotton and 
other raw materials for foreign manu- 
facture, and whose crops are therefore 
moved foreign bank credits, have 
been less affected the recurring bank 
the past fifteen years, 
and less oppressed high rates in- 
terest, than have those interior and 
western populations (in Kansas, Ne- 
braska, Iowa, Minnesota, Dakota. and 
Wyoming,) which are fast becoming de- 
pendent for loans private bankers 
and farm-mortgage companies. 
degree complimentary the financial 
experts both political parties that 
this region many the so-called banks 
have been freely offering from five 
seven per cent. interest deposits, 
which necessarily implies that they loan 
their deposits currency rates varying 
from per cent. This converts 


the newer West into gigantic 


shop, where rates interest are obtained 
from farmers the pledge their 
land high are asked the Simp- 
suns Chatham street and the Bowery 
for loans jewelry and furniture. 

This consideration may seem 
not germane the discussion bill 
engage American capital the work 
extending abundant and cheap bank- 
ing facilities for the encouragement 
nearly dormant trade with our South 
American neighbors. strict sense 
not, for even American capital 
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fails enlist itself securing abundant 
banking facilities the forty millions 
Americans resident inthe 
Valley, would still better that 
should organize international Ameri- 
can bank for competing with foreign bank- 
ers extending low credits the South 
Americans than that should continue 
nothing either abroad home 
bring about low rates interest. 
But are relax the grip the 
usurer, which all times, all taxes 
upon industry, the heaviest, facilities 
for lending are when properly organized 
all aids industry the most benefi- 
cial and inspiring, why should not 
begin the work home? 

proposed incorporate this bank 
with possible capital $25,000,000, 
which capital nearly large that 
the second Bank the United States 
and two and half times 
large that the first Bank the 
United States (1791-1811); yet in- 
clude its charter provision that 
shall issue notes ‘‘to circulate 
money within the United not 
this like incorporating foreign mission 
society with proviso that shall 
act tending increase the faith 
citizen the United the chris- 
tian gospel?” 

the issue notes responsible 
bank circulate money within the 
United States, bugaboo, 
which congressmen dare not face? What 
would thought international 
irrigation company which formed 
irrigate South American Republics but 
prohibited from building works irriga- 
tion the United States? what 
sense would bank really inter- 
national, permitted issue notes 
circulate money Mexico, Peru, 
Brazil and Patagonia, but not the 
country wherein had its chief office 
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business? Would not this provision ren- 
der exotic rather than international? 
Besides, its notes once get into circu- 
lation anywhere and have the confidence 
the people the United States, what 
prevent them circulating within the 
United States? seller goods may 
take any notes chooses for them. 
cannot distinguish among the Chinese 
immigrants between those that have 
come under the law, and those that 
have entered the country violation 
it, how can better with bank 
note? 

the people the western states 
are more need free bank note, 
which would mean lively condition 
country banking, than are the people 
Bolivia and Brazil. They are more 
need than they are the 
silver” for which some them are 
ready vote, delusive hope there- 
getting low rates iaterest. 

Whatever the merits the free 
question may be, has abso. 
lutely bearing whatever low rates 
interest. That can only brought 
about, our country districts, through 
revision and improvement our bank- 
ing facilities. 

When the Bank the United States 
was existence, 1834, sparsely the 
young west was then settled, had 
$30,000,000 loaned out the western 
states alone, six per cent., rate 
which made difficult for any other 
lender get much aseight. would 
have been impossible then organize 
the modern tarm mortgage companies, 
which have run chequered career 
the effort fill the gap occasioned 
the absence adequate supply 
loanable funds the hands local 
country banks. 

this time also out total out- 
Standing amounting $65,411,- 


454-77, the Bank the United States 
reported made New Orleans 
738,814.89, millions Natchez, 
nearly millions Nashville nearly 
millions Louisville, upwards 
millions Cincinnati, and 
Lexington, Ky. Chicago, Cleveland, 
Detroit, Milwaukee and St. Paul did not 
then exist, were little more than forts 
ferries. Meanwhile the total loans 
outstanding Boston were only 
millions, Providence one million, 
New York $5,929,933 and Phila- 
delphia each falling be- 
low New Orleans, which then chiefly 
represented the west. 

Mr. Biddle, his report the bank 
said: will perceived from this 
statement, that the great abundance 
capital employed banking the 
northern and middle states, the funds 
the bank have naturally sought tem- 
porary employment those sections 
the Union where there less banking 
capital, and where the productions 
the great staples the country seem 
require most assistance bringing them 
into the commercial market. This ob- 
servation applies especially New Or- 
leans, the centre and the depository 
all the trade the Mississippi and its 
tributaries. This explains the large 
amount business done that branch.” 

The foregoing quotations, with others 
that might added, show that the 
Bank the United States, during the 
period its existence, performed very 
much better than merely international 
American bank, all the functions that 
are now sought performed this 
proposed institution, addition 
many still more important functions, 
which such bank would expressly 
incapable perform. 

equalized and reduced rates in- 
terest throughout the United States, 


that can never again ob- 
tained until the banks the country are 
restored privilege lending their 
own notes instead government note, 
and until the currency thus restored 
the natural and healthy elasticity and 
redemption par coin, which 
maintained under the: purely persuasive 
financial influence the Bank the 
United States from 1791 and 
from 1816 1836. The Bank the 
United States was better agency for 
extending credits our foreign cus- 
tomers, because foreign trade should 
all times the outgrowth and excres- 
cence domestic trade, and therefore 
the institution which could aid most 
would one profoundly interested 
domestic trade and four-fifths whose 
loans and discounts are made domes- 
tic bills. For bank attempt min- 
ister foreign trade, without having 
any connection with domestic trade 
rest pyramid its apex. 

Again, order that 
tional bank shall deal heavily foreign 
exchanges must have the deposits 
deal with, and not very largely de- 
pendent its subscribed capital, which 
should rest guaranty fund rather 
than source means. If, sixty years 
ago, Bank the United States had 
occasion buy $11,000,000 foreign 
exchange, months, when our popu- 
lation was third its present number, 
international bank fill the modern 
field would need loanable funds the 
amount $30,000,000 applicable this 
purpose. The Bank England, Bank 
France and Imperial Bank Ger- 
many attract foreign deposits. The 
former Bank the United States, also 
did so. expected that 
South American merchants seeking 
credits, will deposit with bank located 
here, any great extent, the moneys 
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loan them? Such deposits would 
very slightly available them for 


local checking. And the other hand, 


why should Americans deposit bank 
which, for aught they know, may 
repeating its loans the experience 
Baring Bros. the Argentine Confed- 
eration? loan American deposits 
abroad would reversal the first 
principles banking. Deposits belong 
among those who make them. 

Again, suppose international Am- 
erican bank were started 
and soon, the gradual elimination 
our present national banks, the congress 
should led remove the ten per cent. 
tax the note circulation the state 
and private banks, without creating any 
Bank the United States hold their 
issues notes check. sudden era 
wild-cat bank-note inflation would 
burst upon the country, thousands 
new cross-road banks would compete 
together issuing notes, and pretty 
soon, our specie would abroad and 
all our banks including our Interna- 
tional would The 
fact that had issued notes here 
would not stay the rush its notes 
from abroad, nor furnish the bank with 
the means redemption. would need 
the restraining influence Bank 
the United States ensure its safety. 
But Bank the United States were 
existence would anybody think 
proposing international American 
bank compete with dealing 
foreign exchange? Certainly not! 
then Bank the Unitea States would 
dispense with the need interna- 
tional American bank, and the location 
the latter would render the former 
more than ever necessary—why not re- 
sume the ancient ways, and create 
Bank the United States once? Gen. 
Wm. Henry Harrison was elected 
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the issue restoring the Bank the 
United States. Had lived out his 
term would have been restored 
The people voted for it. The 
majority the Electoral college was the 
largest save two ever known. Had 
been restored would have lessened 
one-half the cost subduing the rebel- 
lion. could more fitting 
than under the administration Ben- 
jamin Harrison restore this true 
the The patri- 
otic name Benjamin Harrison for 
nearly acentury, stood associated chiefly 
with the introduction into the contin- 


ental congress the various resolutions 
involved passing, engrossing, adopt- 
ing and signing the Declaration Inde- 
pendence. would henceforth stand 
associated with the adoption meas- 
ure under the second Benjamin Harrison 
which would add financial independence 
all nations, the political independ- 
ence which came into being the 
formal motion the first Benjamin 
Harrison. can imagine two land- 
marks better calculated make 
modest name illustrious. 


Van Buren 
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RESPONSIBILITY MERCANTILE AGENCIES SUBSCRIBERS. 


ERCANTILE agencies, when prop- 
erly conducted, are necessities 

the business world. Private informa- 
tion respecting the credit and commer- 
cial standing others, needful the 
conduct all kinds business. 
financial commercial house cor- 
poration can, through its own individ- 
ual employees agents, obtain all the 
information needed: hence the necessity 
for established agencies, who, means 
agents and servants all parts the 
country, gather credit information, and 
supply all who employ them for 
that purpose. There are two classes 


cases which questions responsibili- 
mercantile agencies may arise. 
One, where reason error, 


fraud, false and defamatory reports 
have been made injurious the stand- 
ing and credit business man; the 
other, where false fraudulent reports 
have been made which wrongly accredit 
business man and upon which sub- 
scriber has relied and acted his in- 
jury. the first class, the responsi- 
any, the person reported 
upon, who injured the false re- 
port, and the the agency de- 
pends upon whether its communication 
the Albany Zaw August 
1873, sums the decisions this 
branch the law follows: 


follows, then, from these decisions that 
from commercial agency toa 
privileged, provided the subscriber 
have special interest the particular infor- 
mation but that the communi- 
cation published all subscribers, whether 


privileged, and defamatory, may made the 
subject 


But not our purpose here 
into this branch the subject. This ar- 
ticle designed bring the attention 
our readers,and state the questions in- 
volved ajury case just heard and de- 
cided the federal court circuit New 
York, (see report elsewhere published,) 
wherein the mercantile agency 
Dun Co. was mulcted damages 
bank because false and 
fraudulent information reported 
agent, respecting the standing mer- 
chant the city Oswego, upon which 
the bank relied its injury. The 
judgment rendered this case said 
the first ever awarded subscriber 
against mercantile agency for this 
cause, and bankers, who largely avail 
themselves agency facilities, will 
interested the facts and the law an- 
nounced. 

Mercantile agencies generally, not 
always, obtain signed contracts from 
their subscribers, which, more less 
varying terms, provide exemption from 
liability for negligence of, untrue in- 
formation furnished by, agents. has 
been held the courts that mercan- 
tile agency performs public functions, 
and holds relation the public simi- 
lar common carrier; hence public 
policy does not forbid the agency from 
contracting for exemption from liability 
for loss resulting from incorrect infor- 
mation negligently given its officers 
agents persons dealing with it. 
(Crew Bradstreet Penn. Ct. 
Rep. 360). 
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the case now decided, there was 
such exempting contract, but its 
terms were declared not cover the 
wrong the agent—an act fraud— 
and the agency was liable notwithstand- 
ing. 

What was the case? For full state- 
ment, see report elsewhere. Briefly, the 
Oswego manager Dun Co., 
inquiry subscriber, the City Na- 
tional Bank Birmingham, Ala., re- 
ported that lumber merchant Os- 
wego, Kitts, was solvent, with 
stated capital. This report was untrue; 
was known the manager un- 
true; and was made with intent de- 
ceive the inquirer and befriend Kitts. 
brief, fraud was committed the 
manager. The bank relied upon this 
report and discounted Kitts’ accept- 
ances, which were worthless. The bank 


then sued Dun Co. tor the 
amount its loss, damages. 


The 
exemption from-liability contract 
tween mercantile agency and bank, set 
forth full elsewhere, contained this 

The said Dun shall not re- 
sponsible for any loss caused the NEGLECT 
any the said servants, attorneys, clerks and 
employees, procuring, collecting and commu- 
nicating the said information, and the ACTUAL 
VERITY CORRECTNESS the said intormation 


Dun Co. 


The subscriber also agreed that the 
obtained and communicated serv- 
ants, clerks, attorneys and employees, 
aprointed our sub-agents our behalf; 
the said Dun Co.” 

The court declares the law the jury 
that, under this contract, Dun 
Co. were not responsible for loss 
sioned the neglect, indolence 
carelessness employees reporting the 
information; but, notwithstanding the 
employees were the sub-agents sub- 
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scribers, they were also agents Dun 
Co. and for their wilful fraud com- 
municating false information with intent 
deceive, Dun Co. were liable. 
such cases they were acting the busi- 
ness the agency, and the fraud the 
agent the course his employment, 
bound the principal. 


PREVIOUS CASES EXEMPTING AGENCY FROM 
NEGLIGENCE EMPLOYFES. 


may well prefix our remarks 
upon this decision with statement 
two Pennsylvania cases, wherein mer- 
cantile agencies, sought held liable 
subscribers for false reports agents, 
have been exonerated. 

court, Pennsylvania, April, 1879, the 
contract was similar that the pres- 
ent case. The company’s manager 

Williamsport, Pa., was guilty 
negligence” incorrectly reporting 
person solvent, which subscriber, 
extending him credit, suffered loss and 
sued the agency. The court 
that the plaintiffs would entitled 
recover but for the provisions contained” 
the contract; but these provisions 
exonerated the agency. coun- 
sel contended that the contract only 
exempted the company from ordinary 
negligence; did not extend gross 
the language broad enough cover 
negligence. The court said: 


The defendants’ business required the em- 
ployment numerous agents; and was fore- 
seen that they might, some instances, prove 
negligent and unfaithful. The defendants were 
particular calling attention this, and 
guarding themselves against the danger loss 
therefrom and reason can seen why they 
should less anxious against than 
against common, negligence from this source. 


far the term im- 
plies fraud, this language runs contra 
the decision now rendered, The con- 
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tracts the two cases similarly pro- 
vided against negligence. The Penn- 
sylvania court declares broad enough 
cover the New 
York court says the contract does not 
cover the agent. 

The case referred Crew 
The Bradstreet Co., Penn, County Ct. 
Reports, 360. The contract between 
the parties contained the agreement 
the said company shall not 
liable for any loss injury caused 
the neglect other act any officer 
agent the company procuring, col- 
lecting and communicating said infor- 
mation; that the said company does not 
guarantee the correctness the afore- 
said information.” 

The misinformation this case was 
not conveyed any answer 
quiry, but consisted erroneous re- 
port capital the company’s pub- 
lished report. The court held that this 


volume made part the company’s 
duty under the contract, and while the 
loan the book was paid for, the in- 
formation therein contained was 
way stipulated correct; hence, 


strictly construing the contract, the 
plaintiff had cause action. 
Further, discussing the contract(which 
the court had already decided did not 
cover the case, and that there was 
cause action,) the court, following 
the previous decision, declares the com- 
pany was not prevented, grounds 
public policy, from makin such con- 
tract shield itself from liability. 
Coming again the decision just 
rendered, see further unfolding 
the law upon the responsibility 
mercantile agencies subscribers. The 
previous cases had declared the com- 
pany could lawfully contract exempt 
itself from negligence employees and 
the present decision recognizes this right 
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contract, Under the existing contract 
the jury were told the agency were 
exempt from liability for the neglect 
employees, and further they did not 
guarantee the correctness the infor- 
mation. But the contract construed 
not cover the case em- 
ployee, and for this, the agency de- 
clared responsible. Whether contract 
might not lawfully made expressly 
exempting the agency for fraud em- 
ployees, not now discuss, The 
existing contract contained such ex- 
press exemption. 

The decision rendered suggests two 
points inquiry. 

The terms the contract made the 
employee the sub-agent the subscriber. 
This being so, agent (the mercan- 
tile agency) liable his principal (the 
subscriber) for the fraud his agent, 
who also the sub-agent the prin- 
cipal? 

Apart from the sub-agent relation 
the employe, and regarding him 
the agent only his direct employer, 
the mercantile agency, the latter re- 
sponsible for his fraud and wrong- 
doing? 

The trial judge holds the affirmative 
both these propositions his charge 
the jury. The decision, under- 
stand, will appealed from, and the 
conclusion upon these questions the 
appellate tribunal, will awaited with 
interest. The purpose here, not 
enter into any detailed discussion the 
merits the decision, but merely ad- 
vise our readers respecting the status 
this interesting case, and the points in- 
volved. 

The question whether any case 
principal responsible for the acts 
wrong-doing agent one much 
difficulty, and, has been before stated 
the its solution depends 
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upon whether, the doing the act 
complained of, the agent servant was 
acting about the business his principal 
master; other words, acting within 
the scope his authority. 
strong case—an English decision—in 
favor the non-liability the principal 
for the fraudulent representations his 
agent British Mutual Banking Co. 
Charnwood Forest Railway Co., 
Div. 714. 

Customers the bank applied for 
advance the security transfer 
debenture stock the railway company. 
The bank’s manager called upon the rail- 
way company’s secretary and was told 
the transfers were valid; that the stock 
which they purported transfer existed. 
The bank, the faith this, made the 
advances. fact the statement the 
secretary was false. The stock inquired 
was fraudulent over-issue, made 
the secretary conjunction with one 
and the bank lost its security. The bank 
sued the railway company for damages 
for fraudulent misrepresentations made 
it, through its secretary. Held, (re- 
versing the decision the Queens’ 
Bench Division) that the company was 
not liable. The fraudulent representation 
the secretary, made, not for the gen- 
eral special benefit the company, 
but for his own private ends, was declared 
act not within the scope his au- 
thority. Bowen, J., said: 
fraudulent answer must have either been 
within the scope the agent’s employ- 
ment outside it. could not 
within it, for the company had power 
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bind themselves the consequences 
any such answer. not within 
it, what ground can the company 
made responsible for act done 
beyond the scope his employment, 
and from which they derived benefit?” 

But this doctrine directly contrary 
the established doctrine the State 
New York, announced the 
Schuyler (34 30) and kindred cases; 
the latest which was published the 
preceding Fifth Avenue Bank 
Forty Second Street Railroad Company. 

this latter case the secretary the 
railroad company fraudulently repre- 
sented certain over-issued stock 
genuine, and the bank thereupon loaned 
upon it. The company was declared liable 
appeals Bank Railway Co., 
106 196, was quoted: 


settled doctrine the law agency 
this state that where the principal has clothed 
his agent with power act upon the ex- 
istence some intrinsic fact necessarily and 
peculiarly within the knowledge the 
and the existence which the act executing 
the power itself representation, third 
person dealing with such agent, entire good 
faith, pursuant the apparent power, may rely 
upon the representation, and, the principal 
estopped from denying its truth 
dice.” 


Without further discussion the 
point involved, the outcome the 
tion responsibility mercantiie 
agency for the fraudulent representation 
its employee, raised the decision now 
published, will looked for with inter- 
est business men. 
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PRACTICAL BANKING. 


William Bosson, Ind.—No. 


CONSIDERATIONS INFLUENCING 
TION 


FTER any person persons have 
decided that bank should or- 
ganized, there arises the question 
Perhaps the first decision 
would comprehend the wherefore. This 
some cases very important. 
there bank the location selected? 
not, what inducements are offered? 
the banking capital too small for the de- 
mands business? Are the rules and 
regulations the existing banks such 
that large portion their patronage 
would new bank conducted 
more liberal, yet business-like principles? 
Are the officers directors unpopular 
suspected indulging speculation? 
Have the organizers the new bank 
sought accommodation, and for lack 
security, for other reasons, been re- 
fused the bank manager? there 
idle surplus money the hands 
business men, manufacturers and others, 
which together with their business and 
influence will give the new bank suc- 
cessful start and guarantee prosper- 
ous career? 

likely that these and other con- 
siderations will largely influence the 
organizers. Certain these reasons 
are legitimate; others not use 
their own money build the busi- 
ness interests the community, and 
offer the public large safe place 
for the depositing their current and 
surplus money, proper and plausible. 


WHOM AND HOW BANK ORGANIZED. 


Having decided that the bank 
mecessity and will profitable in- 


vestment, follows that necessary 
determine properly (1) The Who, (2) 
The When, (3) The How—of its organi- 
zation, management and control. 

common law, any one may 
banker. Banking statutes may may 
not restrict individuals this matter, 
protect the public from fraud and in- 
competency, but the restriction when 
exists applies continuous exercise 
one more the functions bank- 
ing, and not isolated acts. And 
remedy but that provided the statute 
exists for their violation.” all cases, 
except private banks, the certificate 
organization, the charter, the legal 
evidence existence. With us, the 
charter may under the national bank- 
ing law under state statute. The 
charter will provide for: 

(1) The number charter members 
organizers. 

The amount capital stock. 

(3) The manner paying the 
capital stock. 

(4) The making the organization 
certificate and the having the same 
properly recorded. 

would useless discuss these 
matters article like this, for being 
the subject national siate statutes 
especially advisable that every step 
should taken under the advice 
competent attorney, and every paper 
prepared his hand. For properly 
organized, the inherent powers doing 
business are fixed for the term its 
corporate existence. According 
excellent authority, bank has certain 
ancillary powers: 


(1) have perpetual succession under 
special denomination form. 
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(2) sue and sued the corpor- 
ate name. 


(3) have corporate seal. 
(4) appoint officers and agents. 


(5) take bonds for the good be- 
havior its officers and agents. 


(6) make by-laws for the govern- 
ment its affairs and the conduct 
its members and officers. 


THE DIRECTORS, THEIR DUTIES AND FUNC- 
TIONS, 


Atter the formal organization which 
confirms all powers, both regular and 
ancillary, comes the election the 
proper agents for the performance the 
business the bank and the exercise 
the subservient powers and the execu- 
tion the special duties for 
the by-laws. The order selection 
majority them elect the proper num- 
ber directors. The directors must 
have whatever qualifications the statutes 
fix owning shares, residence, etc. 
They hold office for certain fixed times 
until their successors are duly elected 
and qualified. They elect the officers 
and select the employees the bank. 
They become, far the general 
management and control are concerned, 
the bank itself. 

What the directors do, and what they 
should do, are not always one and the 
same thing. most cases, except when 
the offices director and president 
cashier are held one and the same 
person, the director receives little 
salary. His only interest the man- 
agement the bank that his invest- 
ment the shares the bank stock 
shall safe, increasing value, and 
dividend-paying. say that should 
without recompense take sufficient time 
from his other business familiarize 
himself with the daily statements the 
bank’s condition, the applications for 
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loans, and the routine business, ask- 
ing much, very many cases 
the director selected for the position 
account his other large and varied 
business interests—interests which ad- 
vertise the bank itself and draw 
other customers—but interests which 
consume all the time the director. 
This should not the case. 

general control and govern- 
ment all the affairs the bank rest 
with the board directors. For such 
purposes the board constitutes the cor- 
poration, may act the corporation, 
and unless specially restricted may, with 
few exceptions, exercise all the powers 
which the corporation authorized 
common law, under the charter 
organic law, exercise.” They are 
bound know all that done beyond 
the merest matter routine; and they 
are bound system and rules 
arranged for its doing.” Yet has 
been held that the doctrine division 
labor may apply. Then, proper 
proceedings, presumably resolu- 
tion properly passed and duly spread 
record the minute book the cor- 
poration, the directors may apportion 
the power the full board among com- 
mittees its members, which com- 
mittee when acting presumed have 
the authority the full board. For in- 
stance, the board may authorize the 
president and cashier, either them, 
borrow money, indorse the note 
the bank, obtain discount for it. 

the other hand, said: The 
making discounts inalienable 
function the directors. They cannot 
part with it, invest any officer 
officers with it. rests them 
alone and exclusively. power 
that vital degree importance that 
cannot taken out the policy the 
general principle that powers public 


390 THE BANKING 


nature given the legislature can not- 


imposes the board the duty taking 
charge all those matters business 
upon the wise and skilful conduct 
which the prosperity the institution 
and the safety the persons dealing 
with depend.” 

further held that the directors 
alone can commute compromise 
debt, they may compound with 
faulting officer. The board directors 
alone would have the right charge 
bad note, overdraft, profit and 
loss account. The board directors 
may assign transfer any part all 
the assets the bank, unless restrained 
statute. When the bank has the 
right issue its bills circulate cur- 
rency, the power authorize and issue 
the board directors, The right 
create officers, such president 
cashier, embraces the right discharge, 
and this power may exercised any 
time. 

The board directors must act 
the vote majority legal and regu- 
lar meeting. Each director equal 
authority, and has the full right know 
everything pertaining the conduct 
the bank, and everything done the 
board directors. the duty 
every director present every 
meeting the board. Such being the 
case must informed every meet- 
‘‘The directors must carefully 
obey the law under which the bank 
organized, must act with entire good 
faith and like all other agents they con- 
tract for reasonable capacity, skill and 
care the discharge their duties.” 

These duties must discharged with 
good faith 

(1) The stockholders, 

The depositors, 

(3) The public large. 
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far the interests the bank 
its stockholders are concerned, the 
director must have personal, adverse 
interests. may neither contract 
with himself individual, nor buy 
from, nor sell to, himself any property 
which the bank interested; and 
should any matter which director 
personally interested come before the 
board must refrain from voting, not 
from courtesy but from duty. 

Can director lend money himself? 
No. Can apply the other directors 
fora loan? Yes. But cannot vote 
this subject. questionable 
whether there should not statute 
absolutely forbidding the lending 
bank; allowing it, demand full 
collateral unquestioned indorsers. 

LIABILITY DIRECTORS. 

The directors are presumed know 
the uses and customs the bank. 
Ignorance avails them nothing. Their 
responsibility the same they had 
actually known. Asa general principle 
the directors are responsible for the 
gross neglect their duties and they 
must make good all losses either 
stockholders creditors caused such 
neglect. they ‘‘do not use ordinary 
diligence know the conduct the 
officers and what the bank books show, 
and control their subordinates, and 
loss results, they are liable. The true 
rule for determining the liability the 
directors would seem lies the ques- 
tion, was their conduct grossly negli- 
gent and would further 
seem that the directors may render them- 
selves and the corporation liable 
adopting and publishing false and mis- 
leading reports the condition the 


bank. 
NOTICE DIRECTORS. 


general rule, notice any matter 


fh = 


q 


affecting the bank single director 
is, and should be, notice the bank. 
Some fine sophistry has been used the 
effect that the notice must come him 
while acting for the bank must 
his mind when comes 
meeting the directors. This would 
utterly unjust for any director might 
then admit notice and claim lapse 
memory, assert that that particular 
moment was not acting director. 
This principle, all other cases, 
held not apply where the director has 
adverse interest. But safe 
assert that any honest director finding 
his interests adverse those the cor- 
poration, will either dispose his inter- 
ests resign the position. 

far continuance office con- 
cerned,it presumed that every director 
holds his position until successor 
duly appointed and qualified. 


WHAT DIRECTORS CANNOT DO. 


The powers the board are very 
large, within the letter and spirit 
their position their authority practic- 
ally unlimited. But certain things they 
cannot do. They cannot change the 
character the organization, without 
the consent the stockholders. They 
cannot increase decrease the capital 
stock. They can use the funds the 
bank only for proper banking purposes. 
cannot use any portion the 
money for such objects usefulness 
charity the like they may consider 
worthy encouragement and All 
their transactions must strict matters 
business. They cannot without 
authority from the stockholders, sub- 
scribe money any objects however 
meritorious, unless with the immediate 
view and expectation thereby further- 
ing the actual worldly and material well- 
being the bank.” (How often the 


THE BANKING LAW JOURNAL 391 


last clause made the directors, 
more, the cashier president, 


And not every such gift wrongful and 
illegal?) They have right 
security for others; nor can they give 
away the assets the bank. 

fact, the directors have right 
accommodate their friends the ex- 
pense the stockholders nor indulge 
their charitable impulses giving from 
the treasury the corporation. Their 
right hand must not only know, but 
must responsible for what the left 
hand does. Itis further duty the 
directors see that all regular meetings 
shall properly held and that minutes 
their resolutions and proceedings 
kept proper book, and duly signed 
the president, and attested the 
secretary. They should see that 
these minutes are made upat the proper 
time, although said that the records 
may made subsequently and may 
relate 

the foregoing statements are true 
and the board directors have and 
should discharge the important duties 
above enumerated, vital import- 
ance that they should men the 
highest business capacity and integrity. 


DIRECTORS WHO NOT DIRECT. 


many cases man elected direc- 
tor, who will take part the pro- 
ceedings; who deems his name tower 
strength the corporation, but 
deems his personal supervision unneces- 
sary any rate too troublesome. 
may excel manufacturer mer- 
chant, may financier great 
ability his special way—but may 
too busy give the affairs the 
bank his personal supervision. so, 
the greatest favor can bestow 
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stockholders and depositors will 
present his resignation the next meet- 
ing the board. 

may true that one man power” 
the only true secret success; that 
some ability must executive, com- 
manding, brilliant; that the other direc- 
tors must questions general policy 
and admire. 

But however this may be, such per- 
formance their duties fulfills neither 
the spirit, nor the letter the law. 
one man, however capable, can every- 
thing. The bow must times un- 
strung, the tension relaxed. The details 
must gathered in. Facts must dis- 
covered and research made, The true 
ability the leader will call its aid 
the views the manufacturer, 
the merchant, the agent matters 
familiar them, 

The worst managed banks the 
country are those which the directors 
take interest until crash some 
kind comes—at which time they devote 
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the highest energies themselves and 
their attorneys escape 
liability for the failure the bank, which 
failure would never have occurred, had 
they not left the performance their 
duties some over-zealous, over-worked, 
dishonest president cashier. 


STOCKHOLDERS SHOULD SUPERVISE DIREC- 
TORS, 


With whom lie the obligation see- 
ing that the directors perform their 
With the stockholders. They 
should take enough interest their own 
property study the official statements, 
know the condition the bank, and 
they find losing ground insist 
upon the election other directors, the 
appointment other officers. 

the other hand, the stockholders 
see good management, increasing 
surplus, enlarged deposits, general 
prosperity—they should endeavor 
make the success the bank greater 
earnest efforts build and in- 
crease its business. 


q 

a 

q 
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agitation the new party the 

sub-treasury scheme, the continued 
discussion the free coinage silver 
and the withdrawal currency the 
national banks, have all called attention 
the question paper circulating 
medium for the United States. great 
many plans have been proposed; some 
them much merit, others them 
impracticable and unsound. 
pretty well determined question that 
are have any further issue 
government bonds; hence some new 
scheme must devised provide 
currency for the future. 

proper, before considering the 
various plans proposed suggesting 
new ones, say word with reference 
used means promoting facilities 
for the proper transaction business. 

currency must safe and 
properly secured. 

gold its either its place 
issuance the great financial 
centres the country. 

should circulate its par 
value all parts the United States. 

Fourth—It should sufficiently elas- 
tic its character accommodate itself 
the varying conditions trade, going 
forth from the great business centres 
during the active movements, when the 
various farm products are being moved 
from their sources supply the mar- 
kets the world, and returning the 
business centres natural way, and 
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THE CURRENCY THE FUTURE. 


Originally Published the Chicago 


retiring when its duties have beeu ful- 
filled. 


SECURITY. 


Considering these various propositions 
their order, the question security 
is, course, paramount all other 
considerations; and currency should 
for the use the people un- 
less its safety assured beyond any 
reasonable doubt. 

Various methods have suggested 
for the issuance currency based upon 
debt, and among them that 
the Hon. Mr, Harter, Ohio. quite 
lengthy article, the Forum, 
suggested would well replace 
the government bonds now held se- 
curity national banks with the obli- 
gations the railroads and other cor- 
porations, under certain rules and re- 
strictions which would seem to. 
sufficient guarantee the circulation. 
The real objection, however, this 
plan, seems me, that any curren- 
which based upon debt, and 
fairly good standing, once having fallen 
into the hands the people, does not 
respond the various conditions 
trade, but remains permanent circu- 
lation. other words, the idea pro- 
posed Mr. Harter would give us, 
instead flexible and redeemable 
currency, rigid and fixed one, that 
would unduly increase values, all 
circulation large amounts that per- 
manently afioat must. Suchacurrency, 
course, would redeemable green- 
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backs gold, and hence there would 
special object going through the 
process sorting and shipping the 
serve cities for coin redemption, that 
this scheme outlined him would 
not meet the real purpose elastic 
currency that should accommodate itself 
the conditions commerce.. 

Mr. Harter further suggests that tax 
ten per cent. now used penalty 
the national government against the 
states permitting banks within their 
borders issue circulation, removed, 
and that the various commonwealths 
charter banks, permitting them 


ISSUE PAPER CIRCULATION 


based upon the security various rail- 
road bonds, unquestioned value 
the general market. While such cir- 
culation would undoubted integ- 
mind would impracticable, from 
the fact that would not pass par 
throughout all the parts the Union. 
state circulation this character 
would only flow within the borders 


the commonwealth that caused its 


hence there would great inconvenience 
and expense those who happened 
have the currency their possession 
other parts the Union. 

Some device must attained provid- 
ing based upon credit that 
will the same time sufficiently se- 
cure its character warrant its adop- 
tion for the uses the country. 

The late Mr, Knox, able financial 
writer, offers some suggestions the 
February Forum that have merit. His 
plan, outlined, is, that certain tax 
paid upon circulation the govern- 
ment, and that sums thus collected 


should kept together guarantee 


fund for all the banks under the system, 
recompense the holder any note 
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any member the association should 
any them become insolvent. 
further means security, would re- 
quire deposit gold coin kept 
the hands the treasury per 
cent. the entire amount issue. 
further suggests that bank should 
permitted issue currency only the 
extent percent. its capital stock. 
currency issued under this plan would 
certainly 


HAVE THE MERIT SAFETY. 


Whether the profit would suffi- 
ciently large induce banks emit 
notes under such circumstances would 
question, would seem second 
glance though would not suffi- 
ciently attractive from profit-making 
standpoint. currency will 
service medium unless 
redeemable gold coin the 
United States its full weight and fine- 
ness. hardly seems necessary, after 
the experience the past, consider 
the question the undesirability 
issuing money that not payable the 
standard coin the country. The plan 
unlimited issue currency bya 
nation, banks chartered the 
nation, has been tried many occa- 
sions, and the failures have been la- 
mentable, widespread, utterly 
disastrous the people, that hardly 
seems requisite over the old ground 
and show the lack wisdom such 
proceeding. 

The French assignats” and wild- 
banking system the earlier days 
this country, and the unlimited issu- 
ance various paper obligations the 
Argentine Republic, have determined 
the folly disregarding all laws 
trade, all the history the past, and 
entering upon sea trouble wide 
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and vast that human foresight can 
tell where will end. 

All this agitation for the issuance 
currency which based upon nothing 
except the credit the government has 
for its end simply desire acquire 
wealth without giving any consideration 
for it. The idea that money the rep- 
resentative labor, and that every dol- 
lar is, should be, the result toil, 
seems have passed into the shadowy 
past, and new theory that wealth can 
created legislation has apparently 
taken its place. other words, the 
thrifty, the frugal and the economical, 
who have amassed independence life, 
must 


SHARE WITH THE LAZY, 


the indolent and the shiftless. All fair- 
minded men should protest with all the 
force their command against the 
issuance obligations, banks 
that will not paid 
insomething that has recognized value, 
and any departure from this plan must, 
the end, work irreparable injury and 
national bankruptcy. 


ELASTICITY. 


The question safety being deter- 
mined, the next necessary adjunct 
currency its elasticity, and this branch 
the subject not generally under- 
stood, save those who have had some 
practical experience banking and have 
observed the courses trade. Many 
cannot quite comprehend why there 
one season the year than another, 
and hence are not fully alive the 
cessity having paper medium that 
meets the wants the commercial world. 
Asa matter fact, much larger amount 
actual currency needed during the 
fall and early winter months than dur- 


ing the other seasons the year, and 
that fact accounted for reason 
the necessity the great 
products the Northwest and the 
South during the months indicated. The 
writer this article has been bank 
officer during term something like 
twenty years, and has had ample oppor- 
tunity watching the flow currency 
West and its return East. 
the latter part August and during the 
early days September, there con- 
stant stream money pouring out from 
New York, Boston and Chicago St. 
Paul and Minneapolis, distributed 
different points clear through the 
Pacificcoast. Day after day this money 
sent out the various wheat buyers 
along the different lines railroad, and 
from two four months used for 
the interchange wheat, and soon 
its work completed the stream 
turns the other way, and steadily 
moves back the point starting. 
The process takes place surely 
seasons come around, and the same 
way money pours into the South for the 
purpose the purchase cotton, and 
turn finds its way back liquidate 
indebtedness the centres. 

These facts, which are well demon- 
strated, and which have been proven 
years experience, settle the fact that 
have need currency sufficiently 
elastic its character perform its 
functions when the occasion demands, 
and pass out existence when its 
work accomplished, noticeable 
this season the year that large 
amounts money are 


PILED THE RESERVE CITIES, 


for which there absolutely use. 
has come back from its voyage the 
West and South, lie the vaults 
Eastern banks. currency must have 
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the property elasticity will not 
accomplish the real results needed. 

After careful consideration the 
merits the various plans proposed, and 
view the physical conditions the 
States, its vast territory and its 
large internal commerce, would seem 
that the system current issues now 
vogue Canada offered the greatest 
advantages any the devices sug- 
gested. Inquiries instituted gentle 
men who are now engaged the business 
banking the Dominion Canada 
indicate that their system the main 
satisfactory. The general conditions 
territory and trade obtain Canada 
that are force here. They have vast 
expanse country provide for, hav- 
ing each year quite extensive wheat 
crop move, and general way, 
though limited scale, their com- 
mercial needs resemble those the 
States. 

The Canadian banks are chartered 
under general law, and are not per- 
mitted have capitalization less 
than $500,000. They are permitted 
issue Currency amount equal 
their paid-up capital, redeemable gold 
coin dominion notes their own 
counters, the great business centres 
throughout Canada, par. Their notes, 
after redemption, they may reissue 
occasion requires. safety the 
note holders, each bank compelled 
pay per cent. the first in- 
stance upon the average circulating notes 
for one year, which sum paid into the 


general treasury safety fund pro- 


vide for payment notes case 
failure any the banks, each bank 
thus being liable for the failure the 
others. 


RESERVE AGAINST NOTE ISSUE 


required kept the bank vaults 
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per cent. the entire amount 
circulated issue. All stockholders 
banks are doubly liable for the amount 
stock held them, which, course, 
insures the further safety the note 
holder. case insolvency any 
bank there may additional levies 
upon the institutions necessary, not 
exceeding per cent. per annum, based 
upon the average circulation, provide 
for the payment outstanding obliga- 
tions, and additional advantage, 
the notes any defaulting bank draw 
interest from the date failure the 
rate per cent. until redeemed the 
proper authorities. can once 
seen that circulation this character 
safe and elastic, accommodating itself 
the requirements commerce, and 
circulating par all parts the 
country. Such system might avail- 
able, with some modification, the 
United States. 

The integrity the note undoubted, 
practically determine the question 
safety. should the national 
banks this country issue circulation 
the full extent the capital, the safety 
the insurance fund, based upon 
per cent. deposit, would aggregate some- 
thing like $35,000,000 (the paid-up 
capital the national banks amounting 
about The entire 
capital all the banks that have failed 
for twenty-nine years has only amounted 
$30,000,000, which amount 
000,000 has been paid back creditors. 
can once seen that the aver- 
age loss per year among all the banks 
the national system has been something 
less than $500,000, which sum could 
easily provided for having the 
United States allow interest the 
safety fund the rate say per cent. 
per annum, which would produce an- 
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nually sum sufficient 


PAY ANY LOSS 


that might accrue holders the notes 
issued any national bank. can 
seen, that inasmuch the assets 
insolvent bank are devoted first 
paying the note holder, and with the 
per cent. gold coin, its equivalent, 
the vaults the bank, the 
hands the redemption agent, the 
opportunities for loss the bill holder 
are remote. 

Among the objections urged against 
the Canadian system is, that each bank 
being liable for any other, the sound 
banks would run the risk having 
pay losses for those managed un- 
safe way. While this, certain ex- 


tent, undesirable feature the 
Canadian plan, yet the safety fund 
large that the loss would very slight 


the solvent banks that are compelled 
bear the burden carrying the 
weaker ones. 

One gentleman suggests that perhaps 
the currency would not remain cir- 
culation, and that would impossible 
place the hands the people. 
The answer this would be, that during 
the active movement, when this cur- 
rency more especially required, will 
sent into the country for the purchase 
wheat and cotton, much going 
far the Pacific coast and clear into 
the Southwest and into the remote parts 
needed there for business purposes 
will remain, but finally find its way 
back the reserve centres, The further 
fact that wouldn’t remain circula- 
tion longer than was actually needed for 
business purposes the most important 
advantage this character currency. 
The large amount paper circulation 


397 


required for active crop movement 
could used for the purpose inter- 
changing products, and, when its service 
completed, returned the vaults 
the bank. 


THE CHIEF ADVANTAGE 


elastic, redeemable currency the 
fact that does not remain the hands 
the people longer than its services 
are urged, against all 
plans whereby banks are made the 
vehicle currency issues, that 
against the public policy grant any 
special rights corporations, and that 
addition the government has the con- 
right create money, the 
supreme court having determined that 
fact, the general 
the right issue 
yet, asa matter practical finance, 
very doubtful whether should ever 
permitted exercise i:s prerogative. 
would very dangerous experiment 
commence the issue greenbacks 
large sums, and the results such 
financial policy would the same 
all cases similar character; that is, 
very likely, national bankruptcy. 

The government once having assumed 
the province issuing money, 
difficult matter limit theamount. The 
clamor becomes greater the amount 
increases, until the issuance large 
practically make the redemption 
the notes impossible. Hence 
most dangerous experiment and one 
that has never been resorted without 
financial catastrophe. 

Public sentiment this country seems 
against allowing banks issue 
money. There are many theories for 
providing adequate circulating medi- 
um, taking the form subtreasury 
loans, free coinage silver, and un- 
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limited issues fiat money, that 
would seem impossible, until che people 
large understand better the principles 
sound finance, attempt launch 
any device for the issuance currency 
that will best serve the commercial in- 
terests the country. 

impossible for the government 
put forth and retire paper money that 
will best accommodate the necessities 
trade. may pay out, but does 
not find its way back natural way 
for redemption and 
quite contrary the functions gov- 
ernment attempt business which 
could much better managed in- 
dividuals; and until the idea the gov- 
ernment issuing currency disposed of, 
cannot quite see that are likely 
have currency really adapted com- 
mercial usages. 


PROFIT CHARTERED BANKS, 


gentleman who has given much 
attention matters pertaining 
ance, whose opinion value very highly, 
suggests that view the fact that 
public sentiment entirely against per- 
mitting banks make any profit out 
circulation, that fixed percentage, 
moderate amount, allowed the 
chartered banks profit for issuing 
currency, and that any profit derived 
over and above that sum should re- 
turned the government. not 
sure but this wise suggestion, 
does away with the objection that 
many people have allowing banks 
special privileges, Some action should 
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taken early date with reference 
devising method for system 
bank issuance take the place the 
present plan authorizing national banks 
issue currency secured government 
bonds. might well have com- 
mission selected from both branches 
congress, aided two three men 
financial reputation practical bankers, 
look the whole question, formu- 
late plan and present for consideration 
some future congress. this way 
the matter would receive the advantage 
careful thought, and the results the 
best experience able financiers would 
be’ obtained. 

objections the national banking 
system would withdrawn when the 
people fully appreciate the fact that only 
some such means can currency 
suitable great nation like ours 
assured, 

The great panics which have occurred 
within the last quarter century 
might have been averted, least 
greatly lessened their severity, 
had been doing our banking business 
upon elastic, redeemable currency. 
Large amounts circulating notes could 
have been issued, thus once aiding 
those who had obligations meet and 
were unable procure money upon any 
security. 

Let profit the experience our 
neighbor, and place our circulating 
medium upon foundation that will 
safe and that will accommodate itself 
the growing wants the trade 
mighty nation. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and bank 
rectors. The experiences they likewise worthy attention and study the merchant’ 


the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will furnished application. 


MERCANTILE AGENCY—LIABIL- 
ITY FOR 
FRAUD AGENT. 


United States Circuit Court, New York, 
April 1892. 


mercantile agency liable toa subscriber who 
incurs loss acting untrue statements respecting 
the pecuniary standing responsibility mer- 
chant, fraudulently made one its agents with 
intent mislead. 


Action the City National Bank 
Birmingham, Ala., against Dun 
Co., mercantile agency, recover 
$5,264.16, amount acceptances 
Kitts, Oswego, discounted the 
bank, and which proved worthless. 
Burchard was the Oswego agent 
represented that Kitts stood well 
Oswego every respect; that had 
capital about $10,000 cash and real 
estate, and that controlled also valu- 
able patents. The bank discounted the 
drafts the strength these state- 
ments. The bank alleged these state- 
ments were false, and were frauduiently 
made Dun agent, Burchard, 
with intent mislead; and that relying 
upon them, suffered loss. 

The following form contract existed 
between bank and agency which 
copied from the papers case: 


TERMS OF SUBSCRIPTION TO THE MERCANTILE 
AGENCY. 


Memorandum the agreement between 
Dun Co., proprietors the Mercantile 
Agency, the one part, and the undersigned 
Subscribers the said Agency, the other 
part, 

The said proprietors are communicate 
us, request, for our use our business, 
aid tous determining the propriety 
giving credit, such information they may 
possess concerning the mercantile standing and 
credit merchants, traders, manufacturers, 
throughout the United States and the 
Dominion Canada, agreed that such 
information has mainly been, and shall mainly 
obtained and communicated servants, 
clerks, attorneys and employees, appointed 
our sub-agents, our behalf, the said 
Dun Co. The said information com- 
accordance with the following rules and stipula- 
tions, with which we, Subscribers the Agency 


All verbal, written printed information 
communicated us, such confidential clerk 
may authorized receive the same, 
and all use The Reference Book hereinafter 
named, shall strictly confidential, and shall 
never, under any circumstances, communi- 
cated person outside our establish- 
ment, but shall exclusively confined the 
business the same. 


The said Dun Co. shall not re- 
sponsible for any loss caused the neglect 
any the said servants, attorneys, clerks, and 
employees, procuring, collecting and com- 
municating the said information, and the actual 
verity correctness the said information 
matter guaranteed the said Dun 
Co. The action the Agency being neces- 
sity almost entirely confidential all its de- 
partments and details, the said Dun Co. 
shall never, under any circumstances, re- 
quired the subscriber disclose the name 
any such servant, clerk, attorney employee 
any fact whatever concerning him her, 


400 THE BANKING 


concerning the means sources from 
which any information possessed com- 
municated was 


The said Dun Co. are hereby re- 
quested place our keeping, for our exclusive 
use; printed copy Reference Book, con- 
taining ratings markings estimated capital 
and relative credit standing such business 
men, such States may agreed upon, 
prepared them, the servants, clerks, at- 
torneys and employees aforesaid. agree 
that upon the delivery any subsequent 
edition the Reference Book, the one now 
placed our hands shall surrendered 
them, and also that upon the termination our 
relations subscribers, the copy then remain- 
ing our hands shall delivered the 
said Dun Co., being clearly under- 
stood and agreed upon that the title said 
Reference Book vested and remains said 
Dun Co., and that failing surrender 
the same the expiration subscription, 
Dun Co, may regard the subscription 
remaining force, and require pay this 
subscription rate for the same the time 
when the said books are surrendered. 


will pay advance 

Dollars, for one year's services 
Dun Co., from the DATE HEREOF, together 
with the use the said Reference Book, pur- 
suant the foregoing conditions, and such other 
sum annually thereafter, may agreed upon 
between otherwise, subject 
always the conditions and obligations this 
agreement, 


Dun Co, are hereby permitted 
reserve themselves the right toterminate this 
subscription any time, the repayment 
the amount for the unexpired portion 


the inquiries for detailed reports this 
contract shall exceed........in number, the ex- 
cess agree pay for the rate thirty- 
three and one-third dollars per hundred. 


The conditions and obligations this 
agreement are understood the Subscriber 
apply from the time signing this contract, and 
all information books furnished said 
Subscriber after that time. 


fully understood and agreed that the 
contract between said parties fully and entirely 
expressed hereby, and that there parol 
verbal contract, agreement understanding 
any kind, whereby the terms hereof are, can 
changed, varied, modified explained 
any manner whatever. 


The subscriber agrees accept the 
aforesaid edition 
issued 

This agreement dated the................ 

and signed 
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The charge the court, which 
given below, declares this contract 
absolve the agency from the 
but not from the its agent, and 
was left the jury determine 
whether Burchard knew the untruth 
his statement, and made with intent 
deceive—in other words, whether 
was guilty fraud. so, Dun 
were declared liable the subscriber 
for the loss occasioned thereby. The 
jury found fraud the agent, and 
brought verdict for the plaintiff for 
$5,939.26. Following the charge 
the court: 

(Charging the jury.)— 
This action the City National 
Bank Birmingham, Ala., against the 
agency, whose business furnish 
individuals and corporations, for 
pecuniary consideration paid them 
therefor, information regard the 
pecuniary standing and mercantile cred- 
the persons regard whom in- 
formation sought. The gist the 
alleged cause action is, that reli- 
ance upon untrue statements regard 
the pecuniary standing and responsi- 
bility Kitts, Oswego, made 
the defendants’ agent manager, 
Mr. Burchard, Oswego, which was 
sought for the purpose aiding the 
plaintiff determine the propriety 
giving Mr. Kitts credit, and which was 
known the defendants’ agent, Mr. 
Burchard, have been sought for that 
purpose, and which untrue statements. 
were knowingly and fraudulently made 
said Burchard with intent injure 
the unknown inquirer, the plaintiff was 
induced discount the acceptances 
Kitts the amount $5,264.46, which 
have been protested, unpaid and are 
worthless. 

that sum from the defend- 
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ants, with interest thereon, the dam- 
ages which the plaintiff alleges has 
suffered this alleged fraud, this action 
brought. 

The contract between the plaintiff 
and the defendants regard the re- 
ciprocal obligations the two parties 
extent, has been placed 
evidence. stated the contract 
that the mainly ob- 
tained the servants, clerks and em- 
ployees appointed the defendants, 
and characterized the contract ap- 
sub-agents the plaintiff. For any 
loss occasioned the neglect these 
employees seeking and obtaining ac- 
curate information, Dun Co. are not 
responsible. For losses occasioned 
the indolence carelessness the em- 
ployee which causes the information 
inaccurate, Dun Co. are not liable. 
Neither they guarantee the actual 
truth correctness the information. 
But, notwithstanding that these em- 
ployees are the sub-agents the per- 
sons who seek the information, they are 
also employed and are paid and 
are legally, well popular lang- 
uage, the agents Dun Co. For 
losses occasioned the wilful fraud 
and not the mere carelessness ig- 
norance the agents, communicating 
information known them un- 
true, and with intent mislead the in- 
quirer, the defendants are liable, the 
plaintiffs, having placed reliance upon 
the fraudulent misrepresentations, gave 
credit consequence such fraud and 
were lured thereby their pecuniary 
loss and this case the busi- 
ness the firm Dun Co. was 
furnish information subscribers 
who had employed them for that pur- 
pose, for pecuniary consideration. If, 
the discharge the duties em- 
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ployee and undertaking furnish 
information reply inquirer and 
acting the business the agency, 
Mr. Burchard knowingly gave false in- 
formation with intent deceive the 


inquirer, the defendant although 
Burchard’s private inducement com- 
mit the fraud was desire help Kitts. 


(The balance the charge the court in- 
volves statement and consideration the 
questions fact the case respecting the 
untruth the statements Burchard, his 
knowledge their untruth, his acting with in- 
tent fraudulently mislead the inquirer, and 
whether the plaintiff incurred loss upon faith 
such statements; and concludes thus). 


have thus gone over, conceive, the 
important points presented each side, 
and have told you the law with regard 
the The important point for 
you consider the second question 
tact which presented you, 
with regard the knowledge Burch- 
ard untruthfulness his statement, 
with intent deceive. 


the conclusion the charge, 
counsel for Dun Co, excepted that 
part which stated, ‘‘as matter 
law, that the defendants would liable 
for losses occasioned the communi- 
cation the agents the 
information which the jury might 
assume was 

The Court: ‘‘I did not intend say 
quite that. What intended say 
the jury was that, that business, 
was acting the business the agency, 
and that private motive defraud 
private and individual purpose de- 
fraud, would not discharge the defend- 
ant.” 

Counsel for Dun Co. except that 
portion ‘‘would not discharge the de- 
fendant.” 


| | 
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The case was then submitted the 
jury, who brought verdict for plaint- 
iff for $5,939.26. 


NOTES SECURED MORTGAGE 
—LIABILITY INDORSER— 
ORDER PAYMENT—VERBAL. 
AGREEMENT. 


Supreme Court Illinois, March 24, 1892. 


PLANKINTON BANK. 


verbal agreement that note, secured chat- 
tel mortgage, maturing subsequently to other notes 
secured by the same mortgage, shall be paid out of the 
mortgage proceeds, priority those earlier matur- 
ing, not admissible evidence change the regular 
order payment, prescribed law and the mortgage 
itself, which that notes are payable out mortgage 
proceeds the order their maturity. 


Where certain notes maturing different times 
were secured by the same mortgage, the proceeds of 
which were insufficient satisfy all, indorser 
later maturing note was held not entitled show 
defense that had been verbally agreed between 
mortgagor and mortgagee the time the mortgage, 
that the note which had indorsed should first 
paid out the proceeds, priority earlier matur- 
ing notes. 


ACTION AGAINST 


This was action the Plankinton 
Bank, Milwaukee, Wis., against A/bert 
held the bank made the 
father, Henry Schultz. The 
defense, held will appear 
from the following statement: 

Henry Schultz was engaged 
ness cloak manufacturer Mil- 
waukee, and was customer the 
Plankinton Bank. Schultz was indebted 
the bank overdrawn account 
and several notes, the 
time the note suit was given, Shortly 
thereafter, Schultz executed chattel 
mortgage the bank secure his in- 
debtedness bank overdrawn 
account and his outstanding notes. The 
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indebtedness not being paid, the bank 
sold the mortgaged property with 
Schultz’s consent and the proceeds were 
applied the overdraft, and the notes 
the order which they matured, The 
amount thus realized was insufficient 
pay the notes maturing prior the one 
upon which Schultz was 
Hence, when that matured, Henry 
Schultz being insolvent, the indorser 
was sued. 


DEFENSE, 


Albert Schultz, the indorser, alleged 
that the time the chattel mortgage 
was given, the bank agreed with the 
maker that out the proceeds, would 
pay off and take the note 
which Schultz was accommo- 
dation indorser, satisfying the 
other notes held it, which were unin- 
dorsed and would first Con- 
sequently, was the bank’s duty first 
satisfy the note which had indorsed, 
and could not agree- 
ment was not incorporated in, made 
part the mortgage, but was verbal 
agreement bank with the maker, who 
gave the mortgage that understand- 
ing. The trial court excluded evidence 
this verbal agreement, holding that 
parol agreement, entered into the 
time the mortgage was executed, was 
not admissible vary the contract be- 
tween the bank and Henry Schultz, em- 
braced the chattel mortgage, under 
which the proceeds would satisfy 
the notes the order they matured. 
Judgment was therefore rendered for the 
bank, who, outside that agreement, 
had the undoubted right apply the 
proceeds the mortgage the first 
maturing notes, and hold the indorser 
upon his obligation subsequently matur- 
ing. The case was thereupon taken 
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the supreme court Illinois, which 
state the action was brought. 

Moses and Pam, appeared for bank; 
Kraus, Mayer Stein, for indorser, 


NOTES PAYABLE OUT MORTGAGE PRO- 
CEEDS ORDER PRIORITY, NOT AF- 
FECTED ORDER PAYMENT VERBAL 
AGREEMENT OUTSIDE MORTGAGE, 


Craic, Parol evidence not ad- 
missible vary contradict the terms 
written agreement. This principle 
law well understood and 
thoroughly settled that will not 
necessary cite authorities its sup- 
the defendant under- 
take prove defense the note? 
Upon examination the affidavit, 
relied upon, will found that the de- 
fendant undertook show that the 
time Schultz executed and delivered 
the bank chattel mortgage secure 
overdraft $175.44 and five promis- 
sory notes including the one suit, 
was agreed between and the bank 
that, when the property embraced the 
mortgage was sold, the note suit 
should first paid from the proceeds 
the sale the mortgaged property. 
the alleged agreement had been incor- 
would have been binding, but was not, 
and the question whether parol 
agreement, made the same time the 
mortgage was executed admissible for 
the purpose for which was offered. 
disposing this question the mort- 
gage and the promissory notes described 
the mortgage must considered to- 
gether and treated one instrument. 
When this done, appears upon the 
face the mortgage its terms that 
the property therein described was con- 
veyed Henry Schultz the bank 
secure first, overdraft $175.44, 
second, note for $2,500 dated March 
1888, and due demand, note 


$500 due Aug. 13, 1888, fourth, note 
for $1,250 due Sept. 19, 1888, 
note for $2,000 due Sept. 19, 1888, sixth, 
note for $1,250 due Oct. 15, 1888. 
These notes were all executed Henry 
Schultz and the several amounts therein 
specified promised pay the date 
named each note. The mortgage and 
the notes constituted contract writ- 
ing between Henry the mortgagor 
and the Plankinton Bank the mortgagee. 
stated before, the mortgage was 
given secure several which be- 
came due and payable different dates. 


MORTGAGE NOTES, VARIOUSLY MATURING, 
ARE PAYABLE OUT PROCEEDS ORDER 
MATURITY. 


The law well settled the de- 
cisions this court, well the 
decisions other courts, that where 
mortgage given secure the payment 
several promissory notes, maturing 
different dates, the notes are entitled 
priority payment from the proceeds 
the property, embraced the mort- 
gage, the order which they respect- 
ively become due and payable, The first 
becoming due has the the 
mortgaged property for payment, the 
next note becoming due will have the 
second \ien and the last. Vansant 
Allmon, 31, Walker Dement, 
Ill., 272; Gardner Diederich, 
158. this subject well 
stated State Bank Troudy, Black. 
447, where held, that the different 
installments mortgage, when secured 
corresponding notes, may regarded 
many successive mortgages, each 
having priority according the time 
becoming payable. Applying this 
rule construction the mortgage 
question, $3,000 the mortgage in- 
debtedness, addition the overdraft 
become due before the note endorsed 
the defendant and that amount was en- 
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titled paid out the proceeds 
the mortgaged property, before the bank 
was under any obligation apply any 
the proceeds the note endorsed 
the defendant, which would exhaust all 
the proceeds the mortgaged pro- 
perty and leave nothing apply the 
note endorsed the defendant. 


PAROL 


CHANGE ORDER PAYMENT, 


But, the parol agreement, made 
the same time the mortgage was exe- 
cuted admissible, what the result? 
The terms the mortgage, the written 
contract between the parties, changed 
the parol evidence and the note which 
stands the order payment 
advanced the are aware 
rule law under which this can 
done. Indeed, the admission the 
evidence would violate one the ele- 
mentary rules evidence. 

But said the agreement proposed 
and upon that ground 
The parol agreement was made the 
same time the mortgage was executed, 
was made and between the mort- 
gagor and mortgagee, related the 
same subject, embraced the mortgage 
contract and nothing but part and 
parcel the mortgage contract which 
the parties failed incorporate therein 
said the parol agreement was the con- 
sideration for the mortgage and under 
the general rule which admits parol evi- 
dence explain the consideration 
deed show different consideration 
from the one expressed, this evidence 
may admitted. well understood 
rule that parol evidence may given 
explain receipt and upon the same 
principle, the acknowledgment the 
receipt certain consideration ex- 
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pressed deed may changed 
varied parol evidence but that doc- 
trine has application the question 
involved here. The consideration named 
the mortgage was not dispute, 
whether was one sum another had 
special bearing the case. The 
offered evidence had bearing the 
consideration the mortgage; its ob- 
ject and only purpose was change the 
terms the mortgage regard the 
payment the notes described the 
mortgage and, such, was not ad- 
missible the pretense that had 
bearing the consideration named the 
mortgage. But said the defendant 
nota party the mortgage nor 
privity with party and, being 
stranger, may contradict parol 
otherwise. true, that the defendant 
not party the mortgage but 
claims under it, introduced evi- 
dence, indeed the mortgage the 
foundation the claim. 
Take the mortgage out the case and 
the defendant has ground whatever 
stand upon. Claiming then, de- 
tendant does under the mortgage and 
under contract alleged have been 
made the mortgagor and mortgagee 
the time the mortgage was executed, 
has more right introduce evi- 
dence vary contradict the terms 
the mortgage, than would, was 
party the instrument. Many autho- 
rities have counsel their 
argument their These 
authorities have been examined and the 
questions presented have been carefully 
considered, but perceive ground 
upon which the parol agreement, set 
the affidavit, can admitted 
evidence. 

The judgment the Appellate Court 
will 


| 
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PRIVATE BANKS NEBRASKA— 
JURISDICTION COURT 
APPOINT RECEIVER UNDER 
ACT CONSTITU- 
TIONALITY LAW. 


Supreme Court Nebraska, March 1892. 


STATE EXCHANGE BANK 


The provision section 14, 37, Laws 1889, known 
the Banking which authorizes the appoint- 
ment the court receivers insolvent private 
banks totake charge and wind the business 
thereof, does not conflict with the provisions section 
art. the constitution. 

Rep. 998, Neb. 677, cited and followed. 


(Syllabus the Court.) 


Original action the state against 
the Exchange Bank Milligan wind 
the bank’s affairs, One Firhut, 
being indebted Bigelow had 
deposited with defendant, their credit, 
the amount They drew 
the amount, but before the draft could 
paid, the bank had gone into the 
hands receiver. Bigelow Co. 
filed objections the jurisdiction 
the court. Objection 


George Hastings, Atty. Gen. for the 
Webster, for Bigelow Co. 


Post, The only question presented 
this record this case the con- 
37, Laws 1889, known the Bank- 
ing Laws,” purports confer upon 
this court jurisdiction appoint re- 
ceivers take charge and wind 
the business insolvent private banks. 
The original jurisdiction this court 
defined section art. the con- 
stitution, follows: 

supreme court shall consist three judges, 


majority whom shall necessary form 
quorum, pronounce decision. shall have 
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original jurisdiction cases relating the revenue, 
civil cases which the state shall party, man- 
damus, habeas corpus,and such appel- 
late jurisdiction may provided 


The act question entitled: 


“An act require corporations, firms, and in- 
dividuals transacting banking business make 
reports their resources and liabilities the auditor 
public accounts, and provide for 
the affairs such banking institutions, and fix the 
minimum capital for transaction banking busi- 
ness, punish the receiving deposits insolvent 
banking institutions, and provide for winding 
their affairs, and repeal sections one, two, and three 
chapter eight the Compiled 


Tae provisions section said 
act are follows: 


Whenever shall appear the auditor public 
accounts, state treasurer, and attorney general, or any 
two them, from any examination report pro- 
vided for this act, that any corporation, firm, 
individual transacting banking business the owner 
property the kind required this act, the 
cash value less than the amount herein required, 
above all incumbrances thereon, and excess all 
liabilities due from said incorporation, firm, or in- 
dividual, conducting his its business un- 
safe and unauthorized manner, and jeopardizing 
the interests his its depositors, and that un- 
safe inexpedient for any such corporation, firm, 
individual continue transact banking business, 
they shall communicate the facts the attorney gen- 
eral, who apply the supreme court 
the district court the county where such corpora- 
tion, firm, individual has his its banking office, 
judge either, for the appointment re- 
ceiver take charge and wind said banking 
business. shall sufficient authorize the ap- 
pointment receiver, the application the 
attorney general, that the facts set forth this section 
shall made appear.” 


contended counsel that the 
provision the constitution under con- 
sideration the original jurisdiction 
this court civil cases limited 
those actions proceedings which the 
state has monetary interest, and that 
accordingly beyond the power the 
legislation confer upon authority 
appoint receivers cases like this, 
which the business conducted pri- 
vate parties. State Commercial 
State Bank, Neb. 677, Rep. 
998, was held that the application for 
receiver the name the state 
civil case, which the state party 
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within the meaning the constitution; 
hence was within the jurisdiction this 
court. view, however, the import- 
ance the question involved, have 
examined anew, with earnest de- 
sire relieve ourselves the burden 
imposed upon the act question, 
were possible without strained 
unnatural construction the con- 
stitution. The conclusion have 
reached that the view expressed 
the court Commercial State 
Bank sound, and should adhered 
to. 

The construction suggested counsel 
seems narrow and artificial. 
The power the legislature pre- 
scribe the terms and conditions upon 
may transact banking business within 
this state will not seriously contro- 
verted. The purpose the act, viz., 
protect depositors, and insure sol- 
vent banking institutions, not only 
within the constitutional powers the 
legislature, but certainly judicious 
exercise such power. The legislature 
has this act not only prescribed the 
conditions upon which any corporation, 
firm, individual may engage the 
business banking, but has provided 
that, case violation its pro- 
visions failure comply with the 
conditions tefms imposed, the state 
may interfere means the agencies 
provided law, order protect 
those interested, and prevent diver- 
sion the funds from the purpose 
which they should applied. Whether 
the application for receiver impound 
the funds insolvent bank ad- 
dressed this court the district court, 
the effect the same. exercise 
the sovereign power the state for 
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the purpose and manner plainly 
provided law. 

suggested counsel that the 
statute does not provide that the pro- 
ceedings shall the name the 
state. True, not express terms 
provided that the state Nebraska shall 
the plaintiff, that the application 
shall the relation the state. The 


omission, however, is, our judgment, 


unimportant. Whatever may the 
form the proceedings title adopted, 
the action the state. The attor- 
ney general, making the application, 
obeying the imperative command 
the statute. manifestly the repre- 
sentative the state effectually for 
all purposes civil action re- 
cover money due the state, The cases 
cited counsel making the objection 
have not materially assisted us, since the 
constitutions under construction appear 
essentially different from 
have examined the constitutional pro- 
visions most the states from which 
cases are cited, and find provisions 
similar the language used ours, 
viz., civil cases which the state 
shall party.” the con- 
stitution Illinoig art. under 
which McGrath People, 100 464, 
was decided, follows: su- 
preme court shall have original jurisdic- 
tion cases relating the revenue, 
mandamus, habeas corpus, and appellate 
jurisdiction all other cases.” 
think that application the attorney 
general for the appointment receiver 
insolvent bank civil case, and 
that the state party thereto, within 
the meaning the constitution. The 
objection the jurisdiction the court 
accordingly overruled. Judgment 
accordingly, The other judges concur. 


| 
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ABSTRACTS AND NOTES CASES. 


Personal Liability Bank Directors for Failure make Semi-Annual Statement. 


COLORADO, 


The statutes many states make provision 
for information the public respecting the 
condition incorporated banks, requiring 
verified statements reports condition 
made and published stated intervals. The 
statute Colorado requires semi-annual state- 
ments from each banking association made 
the state treasurer and published once week 
for three consecutive For neglect com- 
ply with the law, the following penalty pre- 
scribed 


298. any such banking association 
shall neglect make out and transmit the state- 
ment required the preceding section for one 
month beyond the period when the same re- 
quired made, shall wilfully violate any 
the provisions this act, the directors sball 
personally liable for all debts said associa- 
tion previous and during the 
period such neglect.” 

case involving the personal 
bank directors under this section (LARSEN 
James, 1892,) has been decided the 
court appeals Colorado, which will inter- 
est bank officials that state. 

September, 1881, the Merchants’ Me- 
chanics’ Bank was orgenized and commenced 
business Leadville and continued the busi- 
ness until January 30, 1884, when, having be- 
come insolvent, closed its doors. Novem- 
ber, 1883, Larsen, depositor, drew his check 
upon the bank for $7,000, payable the order 
Peter Breen, which check was certified 
the cashier follows: ‘‘Good when properly 
indorsed,” and delivered Breen. the 
30th day January, Breen presented the check, 
properly indorsed, for payment, which was not 
made, Larsen had upon deposit the bank 
money pay the check. The bank having 
failed pay, Breen brought suit, and recovered 
judgment for the amount against Larsen, which 
was paid and discharged. The bank being in- 
solvent, suit was brought Larsen against the 
directors, alleging their failure make and 


transmit the state treasurer statement 
the condition the bank, required law. 
The complaint was demurred the di- 
rectors, and among others, upon the following 
grounds: That nojudgment had been obtained 
Larsen against the bank; that the action was. 
barred the statute The de- 
murrers were sustained, and the action dis- 
missed the lower court, and Larsen then 
appealed the highest tribunal the state. 


DIRECTORS LIABLE ALTHOUGH BANK NOT FIRST 
SUED, 


The court-of appeals decides the first point 
favor Larsen. The statutory liability the 
directors declared not secondary, and not 
dependent upon the plaintiff having first ex- 
hausted his remedy against the The 
court says: 


statute punitive character, dic- 
tated public policy, prevent the perpetra- 
tion frauds dishonest insolvent corpora- 
tions. The statutory liability not made 
depend failure collect from the cor- 
poration. The liability primarily and di- 
rectly imposed upon tailure comply with 
the law, and may enforced regardless any 
proceeding against the corporation. The lang- 
uage that upon failure comply the direct- 
ors shall personally liable for all debts 
said association contracted previous 
during the period such neglect.” The lia- 
bility attaches upon the failure make the 
statement, and remains until re- 
moved compliance with the requirements 
the law. Such appears have been the con- 
clusion our own supreme court regard 
the statute 1868, differing somewhat 
phraseology from the under considera- 
tion, but substantially the same, the 
present question. BANK, Colo, 
333, said: The liability the trustees 
arising from failure publish annual 
report way related the loss that 
creditors the may sustain reason 
such violation the statute;” and such the 
construction the same statute the state 
liability the bank arose from the failure 
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pay the check,—a violation The 
liability the directors arose from tailure 
comply with the provisions the statute. 
that there was primary liability the 
directors pay the debt, nor had they any 
connection with the creditor the bank 
contract pay upon its default guarantor, 
indorser, otherwise. Hence there was 
relation that would require the creditor 
exhaust his remedies against 
The action depends wholly upon the stat- 
ute.’ 


STATUTE LIMITATIONS, 

But while the directors are personally liable 
under the statute creditors the bank, 
without suit being brought against the corpora- 
tion, extended consideration the state 
statute limitations leads the conclusion that 
such actions, the limitation one year (not 
six) applies, and that the statute commences 
run the time the cause action accrues 
the creditor the corporation. the present 
action, nearly six years having elapsed, the 
right recovery was, therefore, barred. 


Unsuccessful Attempt Corporation Evade Payment Notes the 


MICHIGAN, 


Lenders upon the promissory notes 
gations corporations are frequently met, 
seeking collect, with the plea—no authority 
execute; beyond our charter power; lia- 
bility. But, general thing, this baby 
act” plea avail, and corporations are 
held liable upon their obligations this char- 
acter, the courts declaring them estopped 
plead ULTRA where would not advance 
justice, but accomplish legal wrong. 

recent illustration afforded the case 
Carson Savincs Bank City 
Company, decided the supreme 
court Michigan, March 11, 1892. The elevator 
was incorporated 1867 for the pur- 
pose owning and controlling 
warehouses for the storage Articles 
association were adopted, and resolutions 
approved the directors, declaring the pur- 
pose buy and sell” grain, and other com- 
modities, this, will observed, being 
power not conferred the charter. 

The business carried embraced the buying 
and storing grain, and conduct these op- 
erations, the company borrowed money from 
the banks, notes signed its manager. 
The present action was the bank upon notes 
signed the company’s manager, and nego- 
tiated the bank. 

plea want authority the manager 
execute the notes was interposed the com- 
pany. But objection was ever made the 
any its officers the authority 
the manager give the notes, until the suit 
was brought. They knew the giving them 
and that the money obtained thereon was used 


the business the corporation. The court 
concludes, matter law, that whether the 
manager had authority not execute the 
notes suit, the company estopped from 
questioning his authority. The court further 
holds that the plea ULTRA VIRES cannot 
availed the corporation, Upon this point 
the court says: 

may that (the elevator company) 
could not organize under the act 1867 for 
broad purpose this, and that its legal fran- 
chise, tested, would confined the con- 
structing, owning and controlling warehouses 
and elevators for storage, but that matter 
determined the interposition the 
public through the attorney general. Every 
one these stockholders signed the articles 
association, and knew that the object this 
company was engage the buying and 
selling grain and other commodities, well 
the storage the same. Knowing this, and 
having voluntarily engaged the business, 
and borrowed this money, and used well 
the building the elevator its other 
business, the defendant will not permitted 
plead that had authority under the law 
exactly what its articles association 
stated all the world was its object and pur- 
pose under and virtue its incorpora- 
tion. The plea ULTRA VIREs should not, 
general rule, prevail, whether interposed for 


against corporation, when would not ad- 
vance justice, but, the contrary, would ac- 
complish legal wrong.” 

The bank was therefore held entitled en- 
force the notes against the elevator 
company. 


. 
it 
7 
q 
q 


THE BANKING LAW JOURNAL. 


Negotiability Notes Representing Bank. 


INDIANA, 


The statute Indiana (R. 5506) provides: 


state shall negotiable inland bills exchange, 
and the payees and indorsees thereof may recover 
case such bills. 


other words promissory note nego- 
tiable Indiana—that is, assignable before 
maturity, free from equities—must made 
payable ata bank. Such note indorsed for 
value, before maturity, the usual course 
business BONA-FIDE holder, not subject 
his hands the same defenses common 
note. (BREMMERMAN JENNINGS, Ind. 175.) 
not payable ata bank, non-negotiable, 
and the purchaser takes charged with equities, 
even before maturity. 

recent case has arisen the Indiana courts 
where certain promissory notes made one 
Lane, were made payable First Nat., 
Lafayette, Ind.” (LANE UNION NAT. 
Ohio, Appellate Court Indiana, 
Jan. 1892.) The Union National Bank 
Massilon, Ohio, purchased these notes from the 
payees before maturity. But the maker, Lane, 
had good defense, and the notes were non- 
negotiable, could plead against the bank. 
His contention was that the notes were not pay- 
able bank; that the words 
First Nat., Lafayette, Ind.” were 
tended mean, and did not mean, that the 
notes were payable the First National Bank 
Lafayette, Ind; hence, the notes were not 
negotiable, and were subject defenses. 

The trial court received evidence witnesses 
experienced banking, that the words dis- 
pute had definite and settled meaning the 
neighborhood; and that they meant First 
National Bank Lafayette, The 
appellate court holds this evidence was properly 
received, and that proof usage custom 
regard words this character having that 
meaning was not required shown co- 
extensive with the entire state, 

The notes, the light the evidence being 
construed payable the bank named, the 
Ohio bank recovered thereon, BONA-FIDE 


holder negotiable 
before maturity. 

The only point remark this case, that 
seems wonder that courts would deem 
necessary receive and weigh evidence, instead 
taking judicial notice fact that seems 
self-evident any business other man in- 
telligence enough execute note all, 
namely, that the words First Nat.” must mean 
First National Bank,” and that they could not 
any rational construction, declared 
mean anything else. 

But bankers, who discount commercial paper 
and who sometimes indulge abbreviations 
themselves, will note that the omission the 
word bank” was made handle defense 
this case, and that required expert evidence 
enlighten the Indiana court, before could 
conscientiously decide that Nat., Lafay- 
ette, Ind.,” meant the First National Bank 
that place. Therefore, single word warn- 
ing. this enlightened age, beware abbre- 


instruments, acquired 


Discrepancy Amount Draft Be- 
tween Writing and Figures. 


NEBRASKA, 


The cashier the Bank Western drewa 
draft the Chase National Bank New York, 
favor This stated the amountin 
dollars.” The purchaser paid the cashier $500 
for the draft, and supposed was for that 
amount. The drawee refused pay more than 
$5. The bank Western afterwards being de- 
clared insolvent and placed the hands 
receiver, HELD that, upon the facts, 
was entitled paid $500, now the 
ERN, (ROBERTS, Supreme Court 
Nebraska. March 1892. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 
those submitting inquiries are published, unless special request made the contrary. 


Economy Country Collections. 


First NATIONAL BANK, 
April 15, 1892. 


Banking Law 


Dear your article April 
number relative Clearing-House Associations, 
and the suggestions therein for clearing local 
checks, desire offer suggestion for ar- 
rangement which might simplify matters and 
lessen expense great extent; and that is, 
that clearing-house banks arrange clear all 
local checks for their various correspondents, 
not necessarily assuming any farther responsi- 
bility, than collecting agents. They could 
charge these checks their correspondents and 
forward them for payment, with instructions, 
that not good, protest and return immedi- 
ately. 

ment similar the one have suggested, the 
details which could course arranged 
the clearing-houses, would great saving 
time and expense. 

Although issue drafts our depositors and 
every way try discourage the sending 
local drafts payment bills, yet have 
quite number customers who will send their 
local checks, for the reason that doing 
they obtain direct receipt for such payments, 
and thus happens that frequently receive 
quite number these local the same 
mail from many different banks, some 
them coming long way around, and course 
necessitating the expenditure least cents 
for postage beside stationery and time each 
case. plan have outlined, these 
checks would delivered our corresponding 
bank, the clearing-house association, who 
would charge them our account, and remit 
them direct, which would necessitate the 
writing but one letter, and the expenditure 


but cents for postage. facilitate matters 
and save time looking the correspondents 
these local banks, local banks might re- 
quested print the names their correspond- 


ents their local check indicated 


check enclosed herewith, 
GERLACH, Cashier. 


are pleased publish this sugges- 
tion and think practical one the 
line increased economy the collec- 
tion local The pres- 
ent cumbrous method well known. 
Now, checks various points through- 
out the country, accumulating the 
cities, pursue their circuitous and mean- 
dering way the place payment, 
solitary and alone. Each single check 
describes individual course transit 
and specially honored with separate 
letter, envelope and stamp, each for- 
warder conduit through whose hands 
passes, its erratic journey the 
drawee. Reaching there, requires 
separate remittance its honor, 
credit reciprocal account with the 
last forwarder. 

The suggestion offered presents two 
features increased economy, over 
present 

Economy payments, substi- 
clearing-house set-offs, for the 
present separate payments. 

Economy forwarding for pay- 
ment, 


| 


en- 
ces 


Instead the present roundabout 
method which scattered checks from 
ahundred senders finally reach the local 
drawee under separate enclosures from 
different points, these checks would 
the first instance the clearing centers, 
and through the exchanges presented 
the clearing house correspondents 
the local drawees, whose names would 
appear upon the checks. There, con- 
ditionally honored, they would listed, 
bundled and sent, single mail parcel, 
direct home for final action, The saving 
such method over that now vogue, 


\ 


April 21, 1892 
Editor Banking Law 

given authority the directors indorse 
and bills receivable the 
indorses note the name the bank, and 
sells toan innocent third party, who supposes 
the note the property the bank. fact 
the paper does not appear the books 
all bill receivable and rediscounted. 
the bank bound the indorsement its presi- 
dent, and liable tothe purchaser upon the note? 

CASHIER. 


Answer.—The case, stated, shows 
clear right the purchaser hold the 
bank the indorsement its presi- 
dent. The president was expressly au- 
thorized indorse and re-discount the 
bank’s bills receivable, and the purchaser 
taking the paper, was ignorant that 
the note was not asset the bank, 
and that the indorsement the bank’s 


Liability Bank Unauthorized 
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would obvious. Business rules could 
legalized which this method 
presentment, and protest and notice 
dishonor upon repudiation the local 
drawee, would sufficient and binding 
the will not now enter 
into detailed discussion the sugges- 
tion offered. are preparing for 


publication the near future, com- 
prehensive and detailed statement 
the general subject, and will very 
thankful receive from bankers, 
this instance, hints and suggestions 
which will aid producing some- 
thing real value. 


name was, that special case, unau- 
thorized ‘and improper. 

Under such circumstances, upon the 
familiar principle that corporation, 
necessarily acting through agents, 
bound innocent persons their acts 
done within the range their official 
character, the bank can held upon the 
indorsement the present instance, al- 
though the note was fact the private 
property the president, and the. pro- 
ceeds were never received the bank. 

Numerous illustrations the applica- 
tion this principle exist. 

The cases where corporations are held 
liable upon accommodation indorse- 
ments are analogous. corporation has 
power its credit, and although 
ordinary indorsement its paper 
within the power officer, has 
authority indorse the name the 


| 
} 
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corporation for accommodation, and the 
corporation will not bound any 
holder taking with notice. But 
uniformly held the courts that 
corporation liable upon its accom- 
modation indorsement, innocent 
purchaser who acquires the paper with- 
out notice the accommodation char- 
acter the indorsement. Massachu- 
setts case this pointis Monument Nat. 
Globe Works, Mass. 57, 
which accommodation note man- 
ufacturing corporation was, the hands 
holder good faith, for value, held. 
binding upon the maker. opinion 
the court uses this language. There 
can doubt that itis very often true 
that corporation may responsible 
for the unauthorized, and even for the 
unlawful acts its agents, apparently 
clothed with its authority. corpor- 
ation empowered its charter 
commit assault and battery; yet 
has frequently been held accountable 
this commonwealth for one committed 
its servants. Bills bank issued 
without consideration, and even stolen, 
are good the hands innocent 
holder for value. Many other illustra- 
tions might given, but enough has 
been said show the principle which 
our decision rests.” 

Other analogous cases illustrative 
the same principle under which cor- 
poration has been held bound in- 
nocent holder for the act agent, 
who has general power acts 
the nature those question, but has 
abused the particular instance, are 
(1) where officers authorized issue 
certificates stock the corporation 
have issued false and fraudulent certifi- 
Schuyler, 30); (2) where the 
cashier bank issued false certificate 


156); (3) where the cashier 
bank certified check without authority 
(Merch. Bank State Bank, 
604); and (4) where the teller bank 
fraudulently certified check good 
624.) 

early Pennsylvania case (Ridg- 
the president bank who had been 
authorized borrow money obtain 
discounts for the use the institution, 
fraudulently drew draft favor the 
cashier, whom was indorsed the 
plaintiff, who received the usua 
course business, fairly and without 
notice the fraud. The bank was de- 
clared liable thereon the purchaser, 
and his right recover was not aftected 
collusion between the drawer and in- 
dorser. The court said: the presi- 
dent this bank was autho-ized raise 
money bill like the present, the di- 
rectors who trusted him must run the 
risk his 

Many other cases might cited, but 
enough has been shown illustrate the 
principle, and make plain the liability 
the bank its indorsement president 
the present case. Given authority 
indorse the bank’s name 
able for re-discount, his abuse that 
authority particular instance, will 
not relieve the bank from liability 
innocent purchaser, who took the paper 
without notice suspicion irregular- 
ity 

close quoting from the opinion 
the Supreme Court the United 
States Merchants’ Bank State Bank, 
Wall. 604: Those whocreated the 
trust, appointed the trustee and clothed 
him with the powers that enabled him 
mislead, there were any misleading, 
ought suffer rather than the other 
and the court also quotes the 


language Lord Holt Hern Nichols 
Salkeld, 289: For seeing somebody 
must loser this deceit, itis more 
reason that that employs and puts 
trust and confidence the deceiver 


Usury Private Bankers New York. 


April 18, 1892. 


Editor Banking Law 


Dear you written any opinion 
the BANKING Law regarding the 
usury question with private bankers? so, 
kindly refer the number. not, and you 
feel disposed, would like have your opinion 
expressed the JOURNAL early convenient? 

Tucker, 


subject was gone into 
thoroughly the December 
15, 1891. See page 421. was there 
shown that there are two distinct civil 
penalties for usury New York State. 
The general penaity forfeiture and 
avoidance the entire instrument; and 
modified penalty for state, private 
individual bankers, placing them 
equality with national banks, respecting 
usury, that the only result forfeiture 
the interest, or, paid, subjection 
loss twice the interest suit the 
borrower. Private bankers are subject 
other different penalty for 
usury than prescribed for national 
banks. They are exempt from the pro- 
visions the general usury law the 
state, Who are the private bankers who 
come within the benefits the modify- 
ing provisions law, and who, the 
lenders who will not judicially deemed 
private bankers, are questions also con- 
sidered the referred to, and 
decisions the subject are there cited. 
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Check Bearer, John Smith. 


New York, Y., April 20, 1892. 
Editor Banking Law 

Dear :—A check reads: Pay bearer, 
John Smith.” this payable bearer must 
Smith identified 

Does mean pay bearer is) John 
Smith,” bearer (who guarantee 
shall be) John Smith 


Answer.—The check not payable 
any bearer, but payable only John 
legal effect the same 
the word had been omitted. 
Warren Scott, lowa, 22. The check 
simply authorizes the bank pay 
John Smith, the inquirer put 
pay the bearer John Smith”; 
and makes identification necessary for 
the bank’s safety. 


CORRESPONDENCE. 


TENN., April 23, 1892. 
Editor Banking Law 

Dear Third Annual Convention 
the Tennessee Bankers’ Association will 
held Lookout Mountain, Wednesday and 
Thursday, June 8th and 1892. 

Yours respectfully, 
Secretary. 


the Editor the Evening Post: 


difficult read with patience the 
law signed the Governor yesterday making 
April (to-morrow) between 
noon and midnight, far the law assumes 
deal with commercial paper. 

course the legislature has power 
change the time payment negotiable paper 
other contracts, since both the federal and the 
state constitutions prohibit the legislature from 
impairing the obligations contracts. There- 
fore, where notes and drafts made before the 
-almost all, not all, paper) fall due 
April 27, the endorsers and drawers will dis- 
charged such paper not presented for pay- 
ment April 27, notwithstanding this new act. 
drafts, which need not pre- 
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sented for payment fixed date, but only 
with reasonable diligence, may that they 
need not presented for payment until the 
following Butitis safer present them 
both days, and protest both present- 
ments the drafts are not paid, 

the provision that who shall 
receive for collection negotiable paper payable 
April shall not guilty neglect 
duty, incur any liability, not presenting 
the paper for payment that day, ex- 
tremely doubtful, say the least, whether any 
collecting agent who fails present paper to- 
morrow will excused this law, Collecting 
agents act under contracts,” Legis- 
lature cannot these contracts, The 
contract present the paper such time 


and such manner that drawers and 
dorsers will held, and, opinion, sucha 
law this will not protect any collecting agent 
who does present until April paper 
able April 27. 

course the law does not pretend change 
the time performance contracts other than 
negotiable paper, and would ineffectual 
shown the passage this act, which doubt 
will mislead hundreds people and cause great 
damage, deserve the severest condemnation, 

shocking that great commercial 
munity should subject the interference 
ignorant people such delicate matter this, 

Francis 

New York, April 


CURRENT NEWS AND TOPICS. 


House Committee Banking and Cur- 
rency have commenced investigation into the 
failure the Keystone National Bank Phila- 
delphia, What new secrets maladministration 
and book jugglery will brought light, and 
what recommendations, any, the committee 
may see fit make, remain 

nightmare our Alliance friends, 
Congress proposes designate thirty articles 
common consumption, hay, beans, pig iron, 
fear this combination dollar would not con- 
venient carry the pocket, but perhaps 
don’t fully grasp the anp 
April 

vote taken April 2oth the Stock 
Exchange resulted favorably the 
ment clearing house. now rests with 


the governing committee ahead with the 
plans and arrange the details. The governors 
have appointed Eames, Rudolph Keppler, 
put the new clearing house 
the Exchange Eames was chair- 
man the committee three which began the 
solution the clearing house problem couple 
months ago. 

special meeting the Clearing House Associa- 
tion, held April 20, was voted retire, his 
own request, the present manager, William 
Camp, ona pension $7,500 year for 
This half the salary Mr. Camp has been 
receiving for several years. The salary his 
successor was placed $8,000. The Clearing 
House Committee met immediately afterward 
and formally accepted Mr, resignation 
take effect July William Sherer was ap- 


pointed succeed him, and William Gilpin 
was made assistant manager, succeed 
Sherer, 

Mr. Camp has been connected with the Clear- 
ing House Association for thirty-five years, en- 
tering its service assistant manager, and 
seven years afterward being made manager. 
was born Durham, Conn., and started 
business clerk the Importers’ and 
Traders’ Bank. was employed the 
Citizens’ Bank until entered the Clearing 
Commerce and the Union League Club, and 
trustee the American Institute. His long 
and faithful service have been well appreciated 
the banking community. Mr. Sherer, his 
successor, was for years the employ- 
ment the Metropolitan Bank, and for twenty 
years was Deputy Assistant Treasurer and 
cashier the Sub-Treasury. has been as- 
sistant manager the Clearing House for three 
years, and holds high place the esteem 
men finance. Mr. Gilpin, who becomes as- 
sistant manager the Clearing House, has been 
connected fifteen years with the institution, and 
his work has been marked with ability and 
success. management the loan cer- 
tificates issued the panic 1884, Mr. Gilpin 
won many commendations, 


* * 


Paine has resigned the Presidency the State 
Trust Company Street, the resigna- 
tion take May 19. meeting has 
yet been called choose his 

Mr. Paine and his wife are going takea 
trip around the world, sailing from this city for 
Liverpool May 21. Their travels will cover 
and half, probably. Mrs. Paine, who 
was Miss Ruby Tilden before her marriage, 
one the heirs Samuel Tilden, Mr. Paine 
was for number years superintendent 
the New York State bank department, and the 
author Paine’s Banking Laws,” which has 
reached several editions,and work building 
and loan associations. Both these works 
have had wide sales, steel portrait Mr. 
Paine, and sketch his life appear THE 
BANKING Law April 15, 1890. 


* 
* * 


How ARE RAISED.—A recent gathering 
bank officials the German National Bank 
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were given object lesson forgery and 
check-raising. 

The instructor was Mr. George Henrichs, who 
has made the matter study. 

The exhibition was marvellous, and demon- 
the most effective manner the perfect 
work that could done crooked” penmen. 
There was nothing about check that could not 
changed manner defy detection, even 
the most experienced bank officials. Sup- 
posed safeguards were wiped out way 
make the on-lookers hold their breath. Mr. 
Henrichs proceeded show how completely 
the banks were the mercy expert. One 
after another the gathering made out numbers 
that came into their mind, With few strokes 
the pen—and sometimes only 
Henrichs raised the amount. Three strokes 
ing done the bankers were forced admit 
that they could hardly detect the 
Then produced fluid and wiped out the 
writing, leaving perfectly clean surface and 
without impairing the paper. The line drawn 
after the the body the check was 
thus taken off, leaving easy matter write 
the operator. Some the ‘‘safety” paper, 
bearing parallel lines, and which supposed 
absolute bar against any changes, was 
produced and written upon. With the fluid the 
writing and lines were removed. Henrichs 
laid the damp paper aside and when had dried 
restored the lines and the tint that was im- 
possible detect that the paper had been tam- 
pered with. Then wrote anything sug- 
gested. 

Several the bankers made out checks, 
which Mr. Henrichs altered very few 
minutes. Any effort baffle him was unsuc- 

LAWFUL MONEY THE UNITED STATES” 
tion provision tor payment gold coin 
the United States” has recently been made 
and sustained both houses congress with 
respect proposed amendment the funding 
act Arizona, Mr. Smith, Arizona, intro- 
duced bill the House amend section 
Arizona’s funding act, that the interest the 
bonds issued, (at rate not exceeding five 


416 


per cent.), should payable semi-annually in- 
stead annually, The act provided for pay- 
ment the principal, coin the 
United States its equivalent,” and for pay- 
ment the interest gold coin the United 
Objection was made this specific 
medium payment, and Congressman Smith, 
March 19, was compelled amend his bill 
striking out the provision for gold payment 
principal, and inserting its stead 
money the United The biil, thus 
amended, was While the bill provided 
for payment principal lawful money, the 
provision for payment interest gold coin 
the United States” still remained, 

The bill came the Senate one month 
later, April and Mr. Stewart directed 
attention the provision regard the inter- 
took the ground the passage the bill with this 
clause attached would taken the 
country indication that the people 
Arizona were opposed free coinage. Mr. 
Kyle (Rep. D.,) amendment strik- 
ing out the words ‘‘in gold coin the United 
States,” and inserting the words lawful money 
the United States.” 

The amendment was carried vote 
24, Senator Hill, New York, voting with 
the majority; and amended the bill was 

The vote regarded the newspapers 
test the sentiment the Senate with respect 
free coinage silver, but not necessarily 
Many members might vote for the principle 
that lawful money the United was 
good enough, and refuse sanction specific 
medium payment, who also might have mis- 
givings about opening the mints free, legal 
tender, silver, Their position might thus 
stated Lawful money the United States 
all that any man can ask, and not willing 
allow discrimination between different 
kinds lawful money. But our duty 
see that nothing admitted the standing 
lawful money, which may not fully valu- 
able that which now lawful money; and 
not being yet certain about the intrinsic value 
which silver would possess, free coined our 
mints the present ratio, are not yetin 
position vote open the mints for its unre- 
stricted reception. need more light.” 

The argument advanced the promoter 
the bill the House favor the gold pro- 
vision, was that the bonds could more readily 
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cial history the South during the civil war, 
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marketed lower rate ‘with, than 
without, such clause, 


PERIODICAL LITERATURE INTER- 
EST BANKERS. 


BANKS FOR THE Vance, 
Social March; cents; 700 words, 

Mr, Vance puts forth the idea that the 
bank system not popular enough. does 
not keep pace with the growing necessities 
the people. bank should exist from which 
tradesmen, workmen and farmers could obtain 
small loans the basis weekly installments 
this means hard times could 
tided over without suffering, and the wage- 
workers the cities might avoid the usury 
the The idea very successful 
operation the continent 


THE MONEY John Davis 
Arena, cents 4,000 words. 

Without money some description, civili- 
zation would bean Wielding 
does, enormous power for both good and 
evil, the question arises, how enjoy the good 
and avoid the evil. The writer this article 
answers that must kept the hands the 
people, under their control; that its issue in- 
dividuals and corporations must not pre- 
vented; that must not rest single com- 
modity basis, but the broad foundation 
government revenue and all commodities, and 
that must maintained unfluctuating vol- 
ume, The accomplishment these purposes 
could effected arranging taxation that 
the burden shall fall those best able pay; 
not the poor the products industry, but 
large incomes and landed estates. 


THE BANK VENICE.—Charles Dun- 
bar, Quarterly Journal Economics,” April, 
cents; 8,000 words. 

This articles traces out the growth private 
banking, and the public bank Venice. 
Although treating especially banking 
Venice, very given the slow 
evolutionary process which the crude 
ments banking, existing during the middle 
ages, gradually became transformed into the 
complex system to-day. 


THE FINANCES THE 
Quarterly,” March; cents, 7,500 words. 


The writer sketches three phases the finan- 


a 
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namely, the bonded debt, legal tender notes, 
and the endeavors leading Southerners 
establish national bank system similar that 
North. points out that many very 
suggestive lessons currency, banking and 
public finance may learned from study 
the financial history the South during the 
rebellion. 


BOHN-BAWERK CAPITAL. Horace 
White, Political Science, Quarterly,” March, 
cents; 5,000 words, 

Positive Theory Capital,” Pro- 
fessor Bohn-Bawerk, Vienna, which has just 
been translated into English attracting much 
attention. The writer this article critically 
reviews the leading principles, discusses them 
carefully, one two instances points 
out fallacies. This review almost instruc- 
rive reading the book itself. 


THE END FREE 
‘‘The Nation,” March 31, cents, 1,500 
words. 

Real discussion, says ‘‘The Nation,” al- 
ways fatal free coinage. The country has 
passed the point danger, not only for this 
congress, but for all congresses and all times.” 
“The Nation” congratulates the republicans and 
democrats who opposed the measure for their 
manful fight, and says that Ex-Speaker Reed 
particularly has won golden opinions from all 
sorts people. 


THE RULE THE GOLD KINGS.—Sena- 
tor Stewart, Nevada. North American 
Review,” May. 4,000 words. 

The senator censures both republicans and 
democrats for breaking the promises which they 
made their platform maintain the equality 
gold and silver. appeals the people 
dethrone the gold kings. Gold too narrow 
basis upon which conduct the money affairs 
the world. Even the production gold and 
silver combined has not kept pace with the 
growth population. absolutely neces- 
sary that the equality the two metals 
maintained, and this can only accomplished 
the free coinage silver. 


James Brown, Social Economist;” 
March; cents; 2,000 words. 

The real cause the difference value 
gold and silver coin arises from the fact, the 
writer thinks, that the creditor given the 
right stipulate for the payment debts 
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gold the exclusion silver. equalize the 
value the two kinds coin, the debtor should 
given the choice, 


SYMPOSIUM PROMINENT MEN 
Social Economist,” April; cents 
2,000 words, 

Hon. Richard Bland: simply put 
silver equality with gold. silver should 
become demonetized the world over, the money 
the world would disembodied, and metal- 
lic money would become thing the past. 

Hon. James Blaine: The first dictate 
coin dollar which will prevent 
the monometallists Europe drawing our gold 
from us. dollar, obviously below the 
current value the gold dollar, would throw 
open wide the doors and invite Europe take 
our gold. The people not want cheap money; 
they want good money abundance, and both 
metals full value, equal honor. 

Hon. Thomas Bayard; cheaper dollar 
means poorer dollar; the poorer the dollar, the 
poorer must its owner.” 

John Sherman: The coinage silver 
without limitation means monometalism and 
nothing else.” 

Hon. Harter; The passage the 
Bland Bill, not repealed, would prove 
worse curse the farmer than all the wet sea- 
sons, dry seasons, frosts, cyclones, locusts, 
the last decade. would hope- 
lessly bankrupt the country and might the 
end create revolutions and change our form 
government.” 


FOUR HUNDRED MILLION YEAR 
SAVED INTEREST borrowing money 
from the government cost; John Batch- 
elor National Review,” March 12; 1,700 
words. 


BUSINESS NOTICES. 


would call attention the advertisement 
the Diebold Safe Lock Co., Duane Street, 
They are doing large and increasing 
business. Among their late orders one from 
large institution Chicago amounting over 
$100,000, probably the result advertising 
THE BANKING JouRNAL, Moral: Adver- 
tise THE BANKING Law and 
the Diebold Safe Lock Co., for your safes, 
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this season people are discarding winter 
and looking about for spring goods, 
and would recommend our readers call 
write Messrs. Biow 116 Nassau 
Street, whose advertisement will found our 
columns before placing their orders. are 
confident that they will not regret doing 

cents Bond Co., Rookery, Chicago, 
and you will receive, post paid, four hundred 
page advance Guide the Exposition, with 
elegant Engravings the Grounds 
ings, Portraits its leading spirits, and Map 
the City all the Rules govern- 
ing the Exposition and Exhibitors, and all in- 
formation which can given out advance 
its opening. Also, other Engravings and printed 
information will sent you 
will bea very valuable Book and every person 
should secure copy. 

Messrs, bankers and brokers, 
Broadway, New York, whose weekly letters 
customers are useful and interesting, 
have issued portfolio contain these weekly 
letters, statistical tables and comparisons which 
they will send applicants request. The 
portfolio handsomely gotten up, and contains 
cuts the United State Sub-Treasury New 
York; the New York Stock Exchange, interior 
handsome Chicago Board Trade building, and 
interior view showing the provision pit, and 
the wheat pit; the Consolidated Stock and 
Petroleum Exchange, New the New 
York Produce and the St. Louis 
Chamber Commerce. This portfolio well 
worth writing 
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Tue Mutual Benefit Life Association Amer. 
ica, who have occupied uptown premises 
East 42d street since 1889, have outgrown their 
present quarters, and from the first May will 
have their headquarters the heart the 
insurance section the city, the Germania 
Building, 177 and 179 Broadway. This com. 
pany prosperous and has 
ness, Its advertisement appears the outer 
margin this 
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Tuomas Paton, Editor, New York City, 
not want miss number for often think 
that single issue worth more than the 
subscription. Ex. 4,669 enclosed, 


Yours truly, 
Lacey.” 


NATIONAL BANK, 
Texas, April, 1892. 
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ING Law December 15, 1892. Iam 
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